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Pronouncement 30, May2006 by Bernard Tomlow, the counsel of NDFP Negotiating Panel, 

Intervenor for Prof. Sison, at the hearing of the Court of First Instance of the European Union 

 
 
 

NDF has no relation with terrorism 

 

As the counsel of the NDFP negotiating panel, an intervener in this 

action, I am here to present its position in support of Prof. Jose Maria 

Sison’s position that his listing as a so-called “terrorist” by the 

Netherlands, the European Union and other states is politically-

motivated and has not been proven to have a valid legal basis. In our 

view, the main  purpose of adding Mr. Sison, who is the Chief Political 

Consultant of the NDF peace-negotiating panel, to these lists is to 

pressure the NDF into surrender through the signing of a so-called final 

peace agreement and a demobilization of the forces of its allied 

organizations. 

 

By way of background, the NDF is an alliance of 17 organizations 

working for the liberation and democracy of the people in the 

Philippines.  Its member organizations include, the Christians for 

National Liberation, the Communist Party of the Philippines, the New 

Peoples Army, the Revolutionary Organization of Trade Unions and 

other revolutionary organizations such as those of women, youth, 

writers and artists, lawyers, teachers, health personnel, scientists and 

technologists and national minorities.  The allied organizations 

represented by the NDF have appointed a 5-member negotiating panel 
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in the peace negotiations with the Government of the Republic of the 

Philippines (GRP).   

 

Your Court is informed about the fact that the United Nations have not 

put Mr Sisson on the black list. Your Court has the submitted Philippine 

Human Development Report 2005 (See Annex 1 of Interveners 

Observations, NDFP Negotiating Panel in case T-47/03, dated 3 

February 2006). An expert report in cooperation with the United 

Nations. Therefore a report of unimpeachable authority. 

 

The motivation of the Council to brand Sison as a terrorist is very 

superficial. There are only secret reports of the Dutch Intelligence 

Service, which allege that Sison is a terrorist. 

 

A lot of evidence has been submitted by the NDFP that Sison is not a 

terrorist. Interesting is the summary of the arguments of the Council 

under number 231 of the report for the reading, dated 3 May 2006. All 

the arguments of the NDFP preclude -according to the Council- the 

applicant being associated with terrorism.  

 

This is, the Council states, a typical fallacy of terrorist organizations to 

use concepts of humanitarian law and of the law relating to armed 

conflicts. 
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By the way, is the Council stating that the NDFP is a terrorist 

organization? 

 

How correct is this accusation of the Council? 

 

To understand the position and interest of the NDFP it is relevant to 

make a brief overview. 

 

I will not repeat 35 years of civil war in the Philippines.  

 

Is there reason for this civil war? 

 

In the latter report (PHDR) there are some interesting pages about this 

civil war. I especially ask your attention for pages 86 – 96. 

 

In this report we can read (page 95 – 96):  

  

“Final ly ,  re l ated t o  those  sub je cted  fo rces  o f  the  revo lu t ion are  

the  obje ct i ve  condi t ions .  Capi tal i sm (or semi- f eudal i sm in the  

CPP’s vi ew o f  the  mode  o f  produ ct ion ) has not  been  much o f  a  

success  in the  coun try .  Over  the  past  f ew de cades ,  the  

Phi l ippines  has  lagged  behind i t s  ne ighbo rs  in e conomi c g rowth.  

Mass ive  and ab je ct  pove rty  and e conomic inequi ty  cont inue t o  

be  the re ,  i f  not  worsen [Box  3.3]. On the pol i t i cal  s ide ,  the re  

i s  revuls ion  agains t  tradi t iona l  e l i t e  po l i t i cs .  Beyond the  reg ime  
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change  in 1986,  various so cial  and pol i t i ca l  s c i en t i s ts  point  to  

the  pe rs i s ten ce  o f  “lo cal  po l i t i cal  boss es”,  “ caciques”o r “lo cal  

autho ri tarian en claves”,  e speci al ly  in  ru ral  areas .  In these  

enclaves ,  the  mart ia l- law reg ime  has  not  ended:  despot i c  lo cal  

e l i t e s ,  whethe r ins i de  o r outs i de  the  s tate  apparatus ,  have  

cont inued to  ru le  ru thless ly .  For the  poo r peasants ,  these  

despo t i cs  e l i t e s  represent the  sy s tem that needs  to  be  

over th rown.”  

 

So there is an objective observation that there is a lot of abuse of power, 

which causes a lot of suffering for the people. 

 

The NDF has declared that they are respecting the Geneva conventions 

of 1949 and protocol I of 1977 (appendix 6). This declaration was made 

in July 1996. Earlier, in 1991, the NDF also declared accession to 

protocol II of the Geneva Conventions and to the overall principles of 

international humanitarian law.  

 

If the question is about legitimacy, we must not forget that at this 

moment President Arroyo’s election to the Philippine presidency 2004 is 

under question.  We refer the Court to the internationally publicized 

scandal of the Hello Garci tapes.  The “Garci” referred to in the tapes 

has been identified as Virgilio Garcillano, a member of the commission 

on elections.  Upon the orders of Arroyo, Garci helped to manipulate 

the counting of votes to make her win by at least 1,000,000 votes. She 
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ordered: “Make sure that I my margin of victory will be at least 

1,000,000 votes”. It is exactly this number of votes which gave Mrs. 

Arroyo a so-called “victory” in the last Philippine presidential elections 

in 2004.  However, we draw the Court’s attention to expert testimony 

before a hearing of the Philippine Senate that on the basis of computer 

analysis Arroyo actually lost by about 400,000 votes.  That means 

electoral fraud and falsification of 1.4 million votes. 

 

Because such abuses of power can be proven and demonstrated in the 

Philippines, but yet the political and justice system appears to be unable 

or unwilling to correct them, is one of the reasons for the civil war in the 

Philippines.  Power is being abused in the Philippines and justice is 

being denied to the Filipino people. 

 

The effect of putting professor Jose Maria Sison on the terrorist list 

hampers, blocks, hinders and places obstacles to the work of the panel 

in the peace negotiations.  What we see is that these states, by 

stigmatizing Mr Sison as a “terrorist, ” are  engaged in crass 

opportunism and hypocrisy.  For example, Mr Sison is a “terrorist” 

according to the Dutch government, but yet is always granted laissez-

passers for negotiations in Norway, as the Chief Political Consultant of 

the panel. Otherwise Mr Sisson cannot freely visit those countries, 

which are relevant for the peace negotiations.  Again, we submit that the 

attempt to put a stigma on Mr Sison is only politically motivated.  This 

can be demonstrated by a review of the facts in what we call the “pre-
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terrorist” period and the “post-terrorist” period.  In the climate of the 

“pre-terrorist” period, before Mr Sisson was put on the blacklist, the 

goal between the Philippine Government and the NDFP was to find 

ways to build a genuine peace and to work for reforms that address the 

roots of the armed conflict.  In the “post-terrorist” period and climate, 

with the mechanisms of the terrorist listing being frequently and 

arbitrarily used by these states, the only attitude of the GRP in the peace 

talks has been to pressure the NDF to surrender.  This pressure is not 

only implicit, but was already made explicit on 1 February 2003, when 

the GRP Foreign Affairs Secretary Blas Ople, stated that communist 

rebels must sign a peace accord with Manila if they want to be removed 

from international terror list (see Appendices 10 & 11): 

 

Once there is an peace agreement I will request the EU, 

the United States and other countries to delist Sison and 

the NPA as terrorist.  If they sign, they will no longer be 

terrorist.  Our entire focus now is for Sison to sign a final 

peace agreement.  If he signs a peace agreement, then he 

will be covered by the blanket authority… 

 

Let me point out some further contradictions in the position of these 

states.  By saying Mr Sison is a terrorist and the NPA must sign a peace 

agreement, it implies that the NPA is the NDF.  But the NDF is 

composed of 17 allied organizations, with the NPA as only one of these 

organizations.  It is, thus, further implied that it is not just the NPA that 



 7 

must surrender, but the NDF itself must surrender.  We submit that this 

shows that putting Mr Sison on these so-called “terrorist” lists is a 

politically-motivated act and is not based on any concrete and proven 

facts against Mr. Sison. 

 

We view this is as an arbitrary and dangerous abuse of power. There can 

be valid arguments for not to inform before blacklisting to protect the 

problem of warning, but this is complete different from the situation 

after being put on the blacklist. Than, in every case, the Court has to 

judge on the principles of jus cogens. Professor Sison asked three times 

for disclosure of the grounds of the blacklisting. No information at all 

was given. This is against jus cogens. 

 

This case, and that is the key question, does this Court accept that 

people can get blacklisted declared outlaw without proven grounds. 

 

Interesting in this matter is the judgment of the 

Bundesverfassungsgericht dated 23 May 2006 that in the war on terror 

the police cannot without reasonable grounds scrutinize electronic data 

bases on search of a possible terrorist.  

 

This emphasizes that in the rule of law a decision must be checked 

content wise. The High Court of Germany did not accept the argument 

of the state of Germany that closure, keeping things secret, is necessary 

in the war on terror. In the war on terror there are also limits. 
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And what to say about the value of the secret information of the Dutch 

Intelligence Service. Last Friday President Bush and the British Prime 

Minister Tony Blair admitted that they started the war against Irak on 

the bases of false information. Do we remember Colin Powel with his 

photos produced by the Intelligence Services before the United Nations 

Security Council? 

 

The consequence is that Mr Bush started a war in violation of 

international law (respect for sovereignty). 

 

The war on terror is not a license to declare people outlaw without 

reasonable grounds. 

 

And what is fallacy as the Council insinuates? 

 

There are peace negotiations from 1986. 

 

In 1992 The Hague Joint Declaration was signed. There are four basic 

agenda items:  

 

- respect for human rights and international humanitarian law; 

- social and economic reforms; 

- political and constitutional reforms; 

- end of hostilities and disposition of forces. 
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Already the peace negotiations produced the Comprehensive Agreement 

on Respect for Human Rights and International Humanitarian Law 

(CARHRIHL). 

 

There is already an Joint Secretariat office in Manila with representatives 

of both parties. They received already about 800 complains regarding the 

implementation of CARHRIHL. 

 

So there are concrete results of the peace negotiations regarding human 

rights and international humanitarian law. 

 

Relevant is also that in the report of the UNDP the statement is made:  

 

“In fai rness  to  the  CPP-NPA’s  hi s t ori cal  re co rd o f  armed 

s trugg le ,  i t  has no t ,  as  a  pol i cy  – and has no t  gene ral ly  in 

pract i ce  – engaged in ter ro ri sm o r a ct s  o f  t e rr ori sm by  

de l ibe rate ly  targe t ing c iv i l ians .  Un like the  Abu Sayyaf  or  the  

MILF,  the  CPP-NPA has  no Is lamic connect ion  that could 

poss ibly  put  in the  ne twork o f  Al-Qaeda or  Jemaah Is lamiyah .  

The CPP-NPA and, fo r tha t matte r,  the  MILF,  th rough  i t s  

ante cedent  the  MNLF, have pre -dated Al-Qaeda- type  

ter ro ri sm by  se ve ral  de cades ,  having i ns tead come f rom the  

tradi t ion  o f  nat ional  l i berat ion  movements  o f  the  1960s.” 
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And in the light of negligently bundling in one basket Mr Sison has 

publicly condemned the terrorist acts of Osama Bin Laden/Taliban. 

The NDFP and Mr Sison condemned any action that causes death and 

injury to civilians. That this is not a empty declaration but a matter of 

basic principle and policy, as also confirmed by the aforecited UNDP 

report. 

 

This concern, this basic principle cannot be applied to the Government 

of the Republic of the Philippines (GRP). 

 

Under the illegally functioning President of the Philippines more people 

have been summarily killed than in the time of Marcos and with 

complete impunity.  At this moment more than 600 people have been 

extra judicially executed by military and military connected assassins. 

More than 200 frustrated killings and more than 150 disappearances.  

For example, human rights lawyer, Eden Marcellana (April 2003), a 

woman, was investigating a human rights incident for several months. 

On the way, locus delicti they were stopped by car at a military checkpoint. 

She and a companion were taken by the military.  The next day they 

were found executed and shot in the head.   

 

From the first of January 2006 to 22 March 2006, there have been 4 

killings and 1 disappearance every week.   
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This terrorist listing ends up being used as a justification for the military 

and police to arbitrarily kill civilians.   

 

Only suspicion is enough and even suspects are not necessary. There are 

many examples of just plain intimidation by the Philippine Government 

that also create an atmosphere of fear and terror in the Philippines.  

 

Not recorded by the Dutch Intelligence Service but non disclosure 

available by Amnesty International, report 2005 Philippines starts with: 

 

“Scores  o f  l e f t i s t  a ct i v i s ts  we re  ki l l e d  by  unident i f i ed 

assai lants ,  o f t en repo rted ly  l inked to  the  armed f or ces .  (…) 

Arbi trary  arres ts ,  unlawfu l  ki l l ings ,  tor ture  and 

“disappearances” we re  repo rted in th e  context  o f  mi l i tary  

counte r- insurgen cy  ope ra t ions .  Armed groups we re  respons ible  

for abuses  including hos tage -taking .  Complaints  pro cedures ,  

inves t i gat ions  and c riminal  prose cut i ons o f  suspec ted 

perpe t rato rs  o f  human rights  vio lat ions were  o f t en ine f f e ct i ve .  

Criminal  suspects  in  cus tody ,  including women and chi ldren ,  

were  at  ri sk o f  to rtu re  o r i l l - t reatmen t by  pol i ce .” 

 

And it appears that the European states do not understand the effect of 

their listing decision on the situation in the Philippines. There is a causal 

relation between the blacklisting of Mr Sison and the increase of killings 

and torture of innocent civilians. That means that if the issue was to 



 12 

support the President of the Philippines to bring peace in the 

Philippines by isolating Mr Sison, looking back the answer is counter 

productive. There is an increase of victims and the position of the 

President and her administration is more and more isolated. 

 

More and more the discussion is starting in the world: where are the 

limits of the instruments in this war on terror. Is it a coincidence that the 

UN condemned Guantanamo Prison? Is it a coincidence that the High 

Court in the United States condemned Guantanamo Prison? Is it a 

coincidence that President Bush and Prime Minister Blair admit that 

there was no basis for invading Irak? It is a coincidence that the 

Bundesverfassungsgericht reprimands the German state for its 

implementation of the war on terror? 

 

War on terror is not longer unlimited in the use of power. More and 

more in the public discussion there are big questions about the way this 

war is being conducted. More and more people are becoming very 

critical about what is happening, whether the means used are worse than 

the objectives.  

 

It is no coincidence that last week in the Dutch lawyers magazine 

(Nederlands Juristen Blad, jaargang 81, 19 mei 2006, blz. 1090 e.v.) a 

very critical article was published by two scientific experts with the title 

“European watch dogs for the World Council?” They discuss the role of 



 13 

the European judges in tense relation between the battle against terror 

and respect for human rights. 

 

They plead that judges have in all circumstances the competence to 

judge on decisions of states and the Council and even the UN in relation 

to jus cogens. 

 

That there is more and more doubt about unscrupulously setting aside 

human rights, Norway shows in its recent statement, through its Foreign 

Minister, that they no longer “align” themselves to the terrorist listing of 

the European Union. 

 

The situation gets more and more bizarre.  In the Philippines there is a 

President without legitimacy.  Because of her threatened and isolated 

position, she and factions of the military loyal to her are intensifying 

repression to stay in power.  This escalation leads to more and more 

violence against unarmed civilians and that is where the NDF stands:  

They have nothing to do with terrorism.  What is terrorism?  Who is the 

terrorist?  Who needs to be on the terrorist list?  

 

In a clear demonstration of the intensifying repression of civil liberties 

and human rights in the Philippines, Arroyo declared a state of national 

emergency on 24 February 2006 even as the opposition grew against her 

administration and its lack of legitimacy due to massive electoral fraud. 
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As a concrete result of this declaration, 6 politicians from the Philippine 

Congress were charged with rebellion.  One, a 73-year old congressman, 

Crispin Beltran, has been detained since 25 February 2005.  The five 

others were confined to the Congress building and only recently asserted 

their freedom.  They had to stay in the Congress for 70 days and nights 

under the threat of warrant less arrest should they leave the confines of 

Congress. 

 

On 2 May 2006 the Supreme Court of the Philippines declared warrant 

less arrests and other acts taken by the Arroyo government illegal.  

Again, I ask who is the terrorist?  Already Parliaments throughout the 

world, including the Dutch Parliament, protested against the political 

persecution of these fellow parliamentarians.  Before the terrorist listing 

there was a mutual goal to find a peaceful solution.  Therefore there 

were peace talks.  After the terrorist listing the violence has significantly 

increased. 

 

In conclusion, the NDF as an intervener in this case, asks the Court to 

critically examine the political and social context of the Philippines.  By 

doing so, it will become readily apparent that neither the NDF nor Mr 

Sison is in any way associated with terrorism, but that the attempt to 

stigmatize Mr Sison is only a politically-motivated action meant to put 

up roadblocks in the peace negotiations.  The accusation that Mr Sison 

is a terrorist is false and baseless and we support the petitioner’s request 

that it be declared as a violation of the principles of the Convention. 


