
COUNCIL DECISION

of 28 June 2007

implementing Article 2(3) of Regulation (EC) No 2580/2001 on specific restrictive measures
directed against certain persons and entities with a view to combating terrorism and repealing

Decisions 2006/379/EC and 2006/1008/EC

(2007/445/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to Council Regulation (EC) No 2580/2001 of 27
December 2001 on specific restrictive measures directed against
certain persons and entities with a view to combating
terrorism (1), and in particular Article 2(3) thereof,

Whereas:

(1) On 29 May 2006, the Council adopted Decision
2006/379/EC implementing Article 2(3) of Regulation
(EC) No 2580/2001 on specific restrictive measures
directed against certain persons and entities with a view
to combating terrorism (2), and establishing an updated
list of persons and entities to which that Regulation
applies.

(2) On 21 December 2006, the Council adopted Decision
2006/1008/EC implementing Article 2(3) of Regulation
(EC) No 2580/2001 on specific restrictive measures
directed against certain persons and entities with a view
to combating terrorism (3) adding certain other persons,
groups and entities to the list of persons and entities to
which that Regulation applies.

(3) The Council has provided all the persons, groups and
entities for which this was practically possible with
statements of reasons explaining the reasons why they
have been listed in Decisions 2006/379/EC and
2006/1008/EC.

(4) By way of a notice published on 25 April 2007 (4), the
Council informed the persons, groups and entities listed
in Decisions 2006/379/EC and 2006/1008/EC that it
intended to maintain them on the list. The Council
also informed the persons, groups and entities
concerned that it was possible to request the Council's
statement of reasons for including them on the list
(where this had not already been communicated to
them).

(5) The Council has carried out a complete review of the list
of persons, groups and entities to which Regulation (EC)
No 2580/2001 applies, as required by Article 2(3) of that
Regulation. In this regard, it has taken account of obser-
vations and documents submitted to the Council by
certain persons, groups and entities concerned.

(6) Following this review, the Council has concluded that the
persons, groups and entities listed in the Annex to this
Decision have been involved in terrorist acts within the
meaning of Article 1(2) and (3) of Council Common
Position 2001/931/CFSP of 27 December 2001 on the
application of specific measures to combat terrorism (5),
that a decision has been taken with respect to them by a
competent authority within the meaning of Article 1(4)
of that Common Position, and that they should continue
to be subject to the specific restrictive measures provided
for in Regulation (EC) No 2580/2001.

(7) The list of the persons, groups and entities to which
Regulation (EC) No 2580/2001 applies should be
updated accordingly,

HAS DECIDED AS FOLLOWS:

Article 1

The list provided for in Article 2(3) of Regulation (EC) No
2580/2001 shall be replaced by the list contained in the
Annex hereto.

Article 2

Decisions 2006/379/EC and 2006/1008/EC are hereby
repealed.

Article 3

This Decision shall take effect on the day of its publication.
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(1) OJ L 344, 28.12.2001, p. 70. Regulation as last amended by Regu-
lation (EC) No 1791/2006 (OJ L 363, 20.12.2006, p. 1).

(2) OJ L 144, 31.5.2006, p. 21.
(3) OJ L 379, 28.12.2006, p. 123.
(4) OJ C 90, 25.4.2007, p. 1. (5) OJ L 344, 28.12.2001, p. 93.
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Article 4

This Decision shall be published in the Official Journal of the European Union.

Done at Luxembourg, 28 June 2007.

For the Council
The President
S. GABRIEL
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ANNEX

List of persons, groups and entities referred to in Article 1

1. PERSONS

1. ABOU, Rabah Naami (a.k.a. Naami Hamza; a.k.a. Mihoubi Faycal; a.k.a. Fellah Ahmed; a.k.a. Dafri Rèmi Lahdi),
born 1.2.1966 in Algiers (Algeria) (Member of al-Takfir and al-Hijra)

2. ABOUD, Maisi (a.k.a. The Swiss Abderrahmane), born 17.10.1964 in Algiers (Algeria) (Member of al-Takfir and
al-Hijra)

3. AKHNIKH, Ismail (a.k.a. SUHAIB; a.k.a. SOHAIB), born 22.10.1982 in Amsterdam (The Netherlands), passport
(The Netherlands) No. NB0322935 (Member of the ‘Hofstadgroep’)

4. AL-MUGHASSIL, Ahmad Ibrahim (a.k.a. ABU OMRAN; a.k.a. AL-MUGHASSIL, Ahmed Ibrahim), born 26.6.1967
in Qatif-Bab al Shamal, Saudi Arabia; citizen of Saudi Arabia

5. AL-NASSER, Abdelkarim Hussein Mohamed, born in Al Ihsa, Saudi Arabia; citizen of Saudi Arabia

6. AL YACOUB, Ibrahim Salih Mohammed, born 16.10.1966 in Tarut, Saudi Arabia; citizen of Saudi Arabia

7. AOURAGHE, Zine Labidine (a.k.a. Halifi Laarbi MOHAMED; a.k.a. Abed; a.k.a. Abid; a.k.a. Abu ISMAIL), born
18.7.1978 in Nador (Morocco), passport (Spain) No. ESPP278036 (Member of the ‘Hofstadgroep’)

8. ARIOUA, Azzedine, born 20.11.1960 in Costantine (Algeria) (Member of al-Takfir and al-Hijra)

9. ARIOUA, Kamel (a.k.a. Lamine Kamel), born 18.8.1969 in Costantine (Algeria) (Member of al-Takfir and al-Hijra)

10. ASLI, Mohamed (a.k.a. Dahmane Mohamed), born 13.5.1975 in Ain Taya (Algeria) (Member of al-Takfir and al-
Hijra)

11. ASLI, Rabah, born 13.5.1975 in Ain Taya (Algeria) (Member of al-Takfir and al-Hijra)

12. ATWA, Ali (a.k.a.BOUSLIM, Ammar Mansour; a.k.a. SALIM, Hassan Rostom), Lebanon, born 1960 in Lebanon;
citizen of Lebanon

13. BOUGHABA, Mohamed Fahmi (a.k.a. Mohammed Fahmi BOURABA; a.k.a. Mohammed Fahmi BURADA; a.k.a.
Abu MOSAB), born 6.12.1981 in Al Hoceima (Morocco), (Member of the ‘Hofstadgroep’)

14. BOUYERI, Mohammed (a.k.a. Abu ZUBAIR; a.k.a. SOBIAR; a.k.a. Abu ZOUBAIR), born 8.3.1978 in Amsterdam
(The Netherlands), (Member of the ‘Hofstadgroep’)

15. DARIB, Noureddine (a.k.a. Carreto; a.k.a. Zitoun Mourad), born 1.2.1972 in Algeria (Member of al-Takfir and al-
Hijra)

16. DJABALI, Abderrahmane (a.k.a. Touil), born 1.6.1970 in Algeria (Member of al-Takfir and al-Hijra)

17. EL FATMI, Nouredine (a.k.a. Nouriddin EL FATMI; a.k.a. Nouriddine EL FATMI, a.k.a. Noureddine EL FATMI, a.k.a.
Abu AL KA'E KA'E; a.k.a. Abu QAE QAE; a.k.a. FOUAD; a.k.a. FZAD; a.k.a. Nabil EL FATMI; a.k.a. Ben
MOHAMMED; a.k.a. Ben Mohand BEN LARBI; a.k.a. Ben Driss Muhand IBN LARBI; a.k.a. Abu TAHAR; a.k.a.
EGGIE), born 15.8.1982 in Midar (Morocco), passport (Morocco) No. N829139 (Member of the ‘Hofstadgroep’)

18. EL-HOORIE, Ali Saed Bin Ali (a.k.a. AL-HOURI, Ali Saed Bin Ali; a.k.a EL-HOURI, Ali Saed Bin Ali), born
10.7.1965 alt. 11.7.1965 in El Dibabiya, Saudi Arabia; citizen of Saudi Arabia

19. EL MORABIT, Mohamed, born 24.1.1981 in Al Hoceima (Morocco), passport (Morocco) No. K789742 (Member
of the ‘Hofstadgroep’)

20. ETTOUMI, Youssef (a.k.a. Youssef TOUMI), born 20.10.1977 in Amsterdam (The Netherlands), ID-card (The
Netherlands) No. LNB4576246 (Member of the ‘Hofstadgroep’)
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21. FAHAS, Sofiane Yacine, born 10.9.1971 in Algiers (Algeria) (Member of al-Takfir and al-Hijra)

22. HAMDI, Ahmed (a.k.a. Abu IBRAHIM), born 5.9.1978 in Beni Said (Morocco), passport (Morocco) No. K728658
(Member of the ‘Hofstadgroep’)

23. IZZ-AL-DIN, Hasan (a.k.a. GARBAYA, Ahmed; a.k.a. SA-ID; a.k.a. SALWWAN, Samir), Lebanon, born 1963 in
Lebanon, citizen of Lebanon

24. LASSASSI, Saber (a.k.a. Mimiche), born 30.11.1970 in Constantine (Algeria) (Member of al-Takfir and al-Hijra)

25. MOHAMMED, Khalid Shaikh (a.k.a. ALI, Salem; a.k.a. BIN KHALID, Fahd Bin Adballah; a.k.a. HENIN, Ashraf
Refaat Nabith; a.k.a. WADOOD, Khalid Adbul), born 14.4.1965 alt. 1.3.1964 in Pakistan, passport No 488555

26. MOKTARI, Fateh (a.k.a. Ferdi Omar), born 26.12.1974 in Hussein Dey (Algeria) (Member of al-Takfir and al-
Hijra)

27. MUGHNIYAH, Imad Fa'iz (a.k.a. MUGHNIYAH, Imad Fayiz), Senior Intelligence Officer of HIZBALLAH, born
7.12.1962 in Tayr Dibba, Lebanon, passport No 432298 (Lebanon)

28. NOUARA, Farid, born 25.11.1973 in Algiers (Algeria) (Member of al-Takfir and al-Hijra)

29. RESSOUS, Hoari (a.k.a. Hallasa Farid), born 11.9.1968 in Algiers (Algeria) (Member of al-Takfir and al-Hijra)

30. SEDKAOUI, Noureddine (a.k.a. Nounou), born 23.6.1963 in Algiers (Algeria) (Member of al-Takfir and al-Hijra)

31. SELMANI, Abdelghani (a.k.a. Gano), born 14.6.1974 in Algiers (Algeria) (Member of al-Takfir and al-Hijra)

32. SENOUCI, Sofiane, born 15.4.1971 in Hussein Dey (Algeria) (Member of al-Takfir and al-Hijra)

33. SISON, Jose Maria (a.k.a. Armando Liwanag, a.k.a. Joma, in charge of the Communist Party of the Philippines
including NPA) born 8.2.1939 in Cabugao, Philippines

34. TINGUALI, Mohammed (a.k.a. Mouh di Kouba), born 21.4.1964 in Blida (Algeria) (Member of al-Takfir and al-
Hijra)

35. WALTERS, Jason Theodore James (a.k.a. Abdullah; a.k.a. David), born 6.3.1985 in Amersfoort (The Netherlands),
passport (The Netherlands) No. NE8146378 (Member of the ‘Hofstadgroep’)

2. GROUPS AND ENTITIES

1. Abu Nidal Organisation (ANO), (a.k.a. Fatah Revolutionary Council, Arab Revolutionary Brigades, Black
September, and Revolutionary Organisation of Socialist Muslims)

2. Al-Aqsa Martyrs' Brigade

3. Al-Aqsa e.V.

4. Al-Takfir and Al-Hijra

5. Aum Shinrikyo (a.k.a. AUM, a.k.a. Aum Supreme Truth, a.k.a. Aleph)

6. Babbar Khalsa

7. Communist Party of the Philippines, including New Peoples Army (NPA), Philippines, linked to Sison Jose Maria
C. (a.k.a. Armando Liwanag, a.k.a. Joma, in charge of the Communist Party of the Philippines, including NPA)

8. Gama'a al-Islamiyya (Islamic Group), (a.k.a. Al-Gama'a al-Islamiyya, IG)
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9. Great Islamic Eastern Warriors Front (IBDA-C)

10. Hamas (including Hamas-Izz al-Din al-Qassem)

11. Hizbul Mujahideen (HM)

12. Hofstadgroep

13. Holy Land Foundation for Relief and Development

14. International Sikh Youth Federation (ISYF)

15. Kahane Chai (Kach)

16. Khalistan Zindabad Force (KZF)

17. Kurdistan Workers' Party (PKK), (a.k.a. KADEK; a.k.a. KONGRA-GEL)

18. Liberation Tigers of Tamil Eelam (LTTE)

19. Mujahedin-e Khalq Organisation (MEK or MKO) [minus the ‘National Council of Resistance of Iran’ (NCRI)] (a.k.a.
The National Liberation Army of Iran (NLA, the militant wing of the MEK), the People's Mujahidin of Iran (PMOI),
Muslim Iranian Students' Society)

20. National Liberation Army (Ejército de Liberación Nacional)

21. Palestine Liberation Front (PLF)

22. Palestinian Islamic Jihad (PIJ)

23. Popular Front for the Liberation of Palestine (PFLP)

24. Popular Front for the Liberation of Palestine — General Command (a.k.a PFLP — General Command)

25. Revolutionary Armed Forces of Colombia (FARC)

26. Revolutionary People's Liberation Army/Front/Party (DHKP/C) (a.k.a. Devrimci Sol (Revolutionary Left), Dev Sol)

27. Shining Path (SL) (Sendero Luminoso)

28. Stichting Al Aqsa (a.k.a. Stichting Al Aqsa Nederland, a.k.a. Al Aqsa Nederland)

29. TAK — Teyrbazen Azadiya Kurdistan, a.k.a. Kurdistan Freedom Falcons, Kurdistan Freedom Hawks

30. United Self-Defense Forces/Group of Colombia (AUC) (Autodefensas Unidas de Colombia).
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COUNCIL REGULATION (EC) No 2580/2001
of 27 December 2001

on specific restrictive measures directed against certain persons and entities with a view to
combating terrorism

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Articles 60, 301 and 308
thereof,

Having regard to Common Position 2001/931/CFSP on the
application of specific measures to combat terrorism (1),
adopted by the Council on 27 December 2001,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament (2),

Whereas:

(1) At its extraordinary meeting on 21 September 2001, the
European Council declared that terrorism is a real chal-
lenge to the world and to Europe and that the fight
against terrorism will be a priority objective of the Euro-
pean Union.

(2) The European Council declared that combating the
funding of terrorism is a decisive aspect of the fight
against terrorism and called upon the Council to take
the necessary measures to combat any form of financing
for terrorist activities.

(3) In its Resolution 1373(2001), the United Nations
Security Council decided on 28 September 2001 that all
States should implement a freezing of funds and other
financial assets or economic resources as against persons
who commit, or attempt to commit, terrorist acts or
who participate in or facilitate the commission of such
acts.

(4) In addition, the Security Council decided that measures
should be taken to prohibit funds and other financial
assets or economic resources from being made available
for the benefit of such persons, and to prohibit financial
or other related services from being rendered for the
benefit of such persons.

(5) Action by the Community is necessary in order to
implement the CFSP aspects of Common Position 2001/
931/CFSP.

(6) This Regulation is a measure needed at Community level
and complementary to administrative and judicial

procedures regarding terrorist organisations in the Euro-
pean Union and third countries.

(7) Community territory is deemed to encompass, for the
purposes of this Regulation, all the territories of the
Member States to which the Treaty is applicable, under
the conditions laid down in that Treaty.

(8) With a view to protecting the interests of the
Community, certain exceptions may be granted.

(9) As regards the procedure for establishing and amending
the list referred to in Article 2(3) of this Regulation, the
Council should exercise the corresponding implementing
powers itself in view of the specific means available to
its members for that purpose.

(10) Circumvention of this Regulation should be prevented
by an adequate system of information and, where appro-
priate, remedial measures, including additional
Community legislation.

(11) The competent authorities of the Member States should,
where necessary, be empowered to ensure compliance
with the provisions of this Regulation.

(12) Member States should lay down rules on sanctions
applicable to infringements of the provisions of this
Regulation and ensure that they are implemented. Those
sanctions must be effective, proportionate and dissua-
sive.

(13) The Commission and the Member States should inform
each other of the measures taken under this Regulation
and of other relevant information at their disposal in
connection with this Regulation.

(14) The list referred to in Article 2(3) of this Regulation may
include persons and entities linked or related to third
countries as well as those who otherwise are the focus of
the CFSP aspects of Common Position 2001/931/CFSP.
For the adoption of provisions in this Regulation
concerning the latter, the Treaty does not provide
powers other than those under Article 308.

(15) The European Community has already implemented
UNSCR 1267(1999) and 1333(2000) by adopting Regu-
lation (EC) No 467/2001 (3) freezing the assets of certain
persons and groups and therefore those persons and
groups are not covered by this Regulation,

(1) See page 93 of this Official Journal.
(2) Opinion delivered on 13 December 2001 (not yet published in the
Official Journal). (3) OJ L 67, 9.3.2001, p. 1.
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HAS ADOPTED THIS REGULATION:

Article 1

For the purpose of this Regulation, the following definitions
shall apply:

1. ‘Funds, other financial assets and economic resources’
means assets of every kind, whether tangible or intangible,
movable or immovable, however acquired, and legal docu-
ments or instruments in any form, including electronic or
digital, evidencing title to, or interest in, such assets,
including, but not limited to, bank credits, travellers'
cheques, bank cheques, money orders, shares, securities,
bonds, drafts and letters of credit.

2. ‘Freezing of funds, other financial assets and economic
resources’ means the prevention of any move, transfer,
alteration, use of or dealing with funds in any way that
would result in any change in their volume, amount, loca-
tion, ownership, possession, character, destination or other
change that would enable the funds to be used, including
portfolio management.

3. ‘Financial services’ means any service of a financial nature,
including all insurance and insurance-related services, and
all banking and other financial services (excluding insur-
ance) as follows:

Insurance and insurance-related services

(i) Direct insurance (including co-insurance):

(A) life assurance;

(B) non-life;

(ii) Reinsurance and retrocession;

(iii) Insurance intermediation, such as brokerage and
agency;

(iv) Services auxiliary to insurance, such as consultancy,
actuarial, risk assessment and claim settlement services.

Banking and other financial services (excluding insurance)

(v) Acceptance of deposits and other repayable funds;

(vi) Lending of all types, including consumer credit, mort-
gage credit, factoring and financing of commercial
transaction;

(vii) Financial leasing;

(viii) All payment and money transmission services,
including credit, charge and debit cards, travellers'
cheques and bankers' drafts;

(ix) Guarantees and commitments;

(x) Trading for own account or for account of customers,
whether on an exchange, in an over-the-counter
market or otherwise, the following:

(A) money market instruments (including cheques,
bills, certificates of deposits);

(B) foreign exchange;

(C) derivative products including, but not limited to,
futures and options;

(D) exchange rate and interest rate instruments,
including products such as swaps and forward
rate agreements;

(E) transferable securities;

(F) other negotiable instruments and financial assets,
including bullion;

(xi) Participation in issues of all kinds of securities,
including underwriting and placement as agent
(whether publicly or privately) and provision of
services related to such issues;

(xii) Money brokering;

(xiii) Asset management, such as cash or portfolio manage-
ment, all forms of collective investment management,
pension fund management, custodial, depository and
trust services;

(xiv) Settlement and clearing services for financial assets,
including securities, derivative products, and other
negotiable instruments;

(xv) Provision and transfer of financial information, and
financial data processing and related software by
suppliers of other financial services;

(xvi) Advisory, intermediation and other auxiliary financial
services on all the activities listed in subparagraphs (v)
to (xv), including credit reference and analysis, invest-
ment and portfolio research and advice, advice on
acquisitions and on corporate restructuring and
strategy.

4. For the purposes of this Regulation, the definition of
‘terrorist act’ shall be the one contained in Article 1(3) of
Common Position 2001/931/CFSP.

5. ‘Owning a legal person, group or entity’ means being in
possession of 50 % or more of the proprietary rights of a
legal person, group or entity, or having a majority interest
therein.

6. ‘Controlling a legal person, group or entity’ means any of
the following:

(a) having the right to appoint or remove a majority of the
members of the administrative, management or super-
visory body of such legal person, group or entity;

(b) having appointed solely as a result of the exercise of
one's voting rights a majority of the members of the
administrative, management or supervisory bodies of a
legal person, group or entity who have held office
during the present and previous financial year;
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(c) controlling alone, pursuant to an agreement with other
shareholders in or members of a legal person, group or
entity, a majority of shareholders' or members' voting
rights in that legal person, group or entity;

(d) having the right to exercise a dominant influence over a
legal person, group or entity, pursuant to an agreement
entered into with that legal person, group or entity, or
to a provision in its Memorandum or Articles of Asso-
ciation, where the law governing that legal person,
group or entity permits its being subject to such agree-
ment or provision;

(e) having the power to exercise the right to exercise a
dominant influence referred to in point (d), without
being the holder of that right;

(f) having the right to use all or part of the assets of a legal
person, group or entity;

(g) managing the business of a legal person, group or entity
on a unified basis, while publishing consolidated
accounts;

(h) sharing jointly and severally the financial liabilities of a
legal person, group or entity, or guaranteeing them.

Article 2

1. Except as permitted under Articles 5 and 6:

(a) all funds, other financial assets and economic resources
belonging to, or owned or held by, a natural or legal
person, group or entity included in the list referred to in
paragraph 3 shall be frozen;

(b) no funds, other financial assets and economic resources
shall be made available, directly or indirectly, to, or for the
benefit of, a natural or legal person, group or entity
included in the list referred to in paragraph 3.

2. Except as permitted under Articles 5 and 6, it shall be
prohibited to provide financial services to, or for the benefit of,
a natural or legal person, group or entity included in the list
referred to in paragraph 3.

3. The Council, acting by unanimity, shall establish, review
and amend the list of persons, groups and entities to which this
Regulation applies, in accordance with the provisions laid
down in Article 1(4), (5) and (6) of Common Position 2001/
931/CFSP; such list shall consist of:

(i) natural persons committing, or attempting to commit,
participating in or facilitating the commission of any act of
terrorism;

(ii) legal persons, groups or entities committing, or attempting
to commit, participating in or facilitating the commission
of any act of terrorism;

(iii) legal persons, groups or entities owned or controlled by
one or more natural or legal persons, groups or entities
referred to in points (i) and (ii); or

(iv) natural legal persons, groups or entities acting on behalf of
or at the direction of one or more natural or legal persons,
groups or entities referred to in points (i) and (ii).

Article 3

1. The participation, knowingly and intentionally, in activi-
ties, the object or effect of which is, directly or indirectly, to
circumvent Article 2 shall be prohibited.

2. Any information that the provisions of this Regulation
are being, or have been, circumvented shall be notified to the
competent authorities of the Member States listed in the Annex
and to the Commission.

Article 4

1. Without prejudice to the applicable rules concerning
reporting, confidentiality and professional secrecy and to the
provisions of Article 284 of the Treaty, banks, other financial
institutions, insurance companies, and other bodies and
persons shall:

— provide immediately any information which would facili-
tate compliance with this Regulation, such as accounts and
amounts frozen in accordance with Article 2 and trans-
actions executed pursuant to Articles 5 and 6:

— to the competent authorities of the Member States listed
in the Annex where they are resident or located, and

— through these competent authorities, to the Commis-
sion,

— cooperate with the competent authorities listed in the
Annex in any verification of this information.

2. Any information provided or received in accordance with
this Article shall be used only for the purposes for which it was
provided or received.

3. Any information directly received by the Commission
shall be made available to the competent authorities of the
Member States concerned and to the Council.

Article 5

1. Article 2(1)(b) shall not apply to the addition to frozen
accounts of interest due on those accounts. Such interest shall
also be frozen.

2. The competent authorities of the Member States listed in
the Annex may grant specific authorisations, under such condi-
tions as they deem appropriate, in order to prevent the
financing of acts of terrorism, for

1. the use of frozen funds for essential human needs of a
natural person included in the list referred to in Article 2(3)
or a member of his family, including in particular payments
for foodstuffs, medicines, the rent or mortgage for the
family residence and fees and charges concerning medical
treatment of members of that family, to be fulfilled within
the Community;
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2. payments from frozen accounts for the following purposes:

(a) payment of taxes, compulsory insurance premiums and
fees for public utility services such as gas, water, elec-
tricity and telecommunications to be paid in the
Community; and

(b) payment of charges due to a financial institution in the
Community for the maintenance of accounts;

3. payments to a person, entity or body person included in the
list referred to in Article 2(3), due under contracts, agree-
ments or obligations which were concluded or arose before
the entry into force of this Regulation provided that those
payments are made into a frozen account within the
Community.

3. Requests for authorisations shall be made to the
competent authority of the Member State in whose territory
the funds, other financial assets or other economic resources
have been frozen.

Article 6

1. Notwithstanding the provisions of Article 2 and with a
view to the protection of the interests of the Community,
which include the interests of its citizens and residents, the
competent authorities of a Member State may grant specific
authorisations:
— to unfreeze funds, other financial assets or other economic

resources,
— to make funds, other financial assets or other economic

resources available to a person, entity or body included in
the list referred to in Article 2(3), or

— to render financial services to such person, entity or body,

after consultation with the other Member States, the Council
and the Commission in accordance with paragraph 2.

2. A competent authority which receives a request for an
authorisation referred to in paragraph 1 shall notify the
competent authorities of the other Member States, the Council
and the Commission, as listed in the Annex, of the grounds on
which it intends to either reject the request or grant a specific
authorisation, informing them of the conditions that it
considers necessary in order to prevent the financing of acts of
terrorism.

The competent authority which intends to grant a specific
authorisation shall take due account of comments made within

two weeks by other Member States, the Council and the
Commission.

Article 7

The Commission shall be empowered, on the basis of informa-
tion supplied by Member States, to amend the Annex.

Article 8

The Member States, the Council and the Commission shall
inform each other of the measures taken under this Regulation
and supply each other with the relevant information at their
disposal in connection with this Regulation, notably informa-
tion received in accordance with Articles 3 and 4, and in
respect of violation and enforcement problems or judgments
handed down by national courts.

Article 9

Each Member State shall determine the sanctions to be
imposed where the provisions of this Regulation are infringed.
Such sanctions shall be effective, proportionate and dissuasive.

Article 10

This Regulation shall apply:

1. within the territory of the Community, including its
airspace,

2. on board any aircraft or any vessel under the jurisdiction of
a Member State,

3. to any person elsewhere who is a national of a Member
State,

4. to any legal person, group or entity incorporated or consti-
tuted under the law of a Member State,

5. to any legal person, group or entity doing business within
the Community.

Article 11

1. This Regulation shall enter into force on the day of its
publication in the Official Journal of the European Communities.

2. Within a period of one year from the entry into force of
this Regulation, the Commission shall present a report on the
impact of this Regulation and, if necessary, make proposals to
amend it.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 27 December 2001.

For the Council

The President

L. MICHEL
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ANNEX

LIST OF COMPETENT AUTHORITIES REFERRED TO IN ARTICLES 3, 4 AND 5

BELGIUM
Ministère des finances
Trésorerie
avenue des Arts 30
B-1040 Bruxelles
Fax (32-2) 233 75 18

DENMARK
Erhvervsfremmestyrelsen
Dahlerups Pakhus
Langelinie Alle 17
DK-2100 København Ø
Tel. (45) 35 46 60 00
Fax (45) 35 46 60 01

GERMANY
— concerning freeze of funds:

Deutsche Bundesbank
Wilhelm Eppsteinstr. 14
D-60431 Frankfurt/Main
Tel. (00-49-69) 95 66

— concerning insurances:
Bundesaufsichtsamt für das Versicherungswesen (BAV)
Graurheindorfer Str. 108
D-53117 Bonn
Tel. (00-49-228) 42 28

GREECE
Ministry of National Economy
General Directorate of Economic Policy
5 Nikis str.
GR-105 63 Athens
Tel. (00-30-1) 333 27 81-2
Fax (00-30-1) 333 27 93

Yπουργείο Εθνικήs Οικονοµίαs
Γενική ∆ιεύθυνση Οικονοµικήs Πολιτικήs
Νίκηs 5, 10562 ΑΘΗΝΑ
Τηλ.: (00-30-1) 333 27 81-2
Φαξ: (00-30-1) 333 27 93

SPAIN
Dirección General de Comercio e Inversiones
Subdirección General de Inversiores Exteriores
Ministerio de Economía
Paseo de la Castellana, 162
E-28046 Madrid
Tel. (00-34) 91 349 39 83
Fax (00-34) 91 349 35 62

Dirección General del Tesoro y Política Financiera
Subdirección General de Inspección y Control de Movimientos de Capi-
tales
Ministerio de Economía
Paseo del Prado, 6
E-28014 Madrid
Tel. (00-34) 91 209 95 11
Fax (00-34) 91 209 96 56

FRANCE
Ministère de l'économie, des finances et de l'industrie
Direction du Trésor
Service des affaires européennes et internationales
Sous-direction E
139, rue du Bercy
F-75572 Paris Cedex 12
Tel. (33-1) 44 87 17 17
Fax (33-1) 53 18 36 15

IRLAND

Central Bank of Ireland
Financial Markets Department
PO Box 559
Dame Street
Dublin 2
Tel. (353-1) 671 66 66

Department of Foreign Affairs
Bilateral Economic Relations Division
76-78 Harcourt Street
Dublin 2
Tel. (353-1) 408 24 92

ITALY

Ministero dell'Economia e delle Finanze
…

LUXEMBOURG

Ministère des affaires étrangères, du commerce extérieur, de la coopér-
ation, de l'action humanitaire et de la défense
Direction des relations économiques internationales
BP 1602
L-1016 Luxembourg
Tel. (352) 478-1 ou 478-2350
Fax (352) 22 20 48

Ministère des Finances
3 rue de la Congrégation
L-1352 Luxembourg
Tel. (352) 478-2712
Fax (352) 47 52 41

NETHERLANDS

Ministerie van Financiën
Directie Wetgeving, Juridische en Bestuurlijke Zaken
Postbus 20201
2500 EE Den Haag
Nederland
Tel. (31-70) 342 82 27
Fax (31-70) 342 79 05

AUSTRIA

— Article 3
Bundesministerium für Inneres — Bundeskriminalamt
A-1090 Wien
Josef-Holaubek-Platz 1
Tel. (+ 431) 313 45-0
Fax ( 431) 313 45-85 290

— Article 4
Oestereichische Nationalbank
A-1090 Wien
Otto-Wagner-Platz 3
Tel. + 431) 404 20-0
Fax ( 431) 404 20-73 99

Bundesministerium für Inneres — Bundeskriminalamt
A-1090 Wien
Josef-Holaubek-Platz 1
Tel. (+ 431) 313 45-0
Fax ( 431) 313 45-85 290

— Article 5
Oestereichische Nationalbank
A-1090 Wien
Otto-Wagner-Platz 3
Tel. + 431) 404 20-0
Fax ( 431) 404 20-73 99
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PORTUGAL

Ministério das Finanças
Direcção Geral dos Assuntos Europeus e Relações Internacionais
Avenida Infante D. Henrique, n.o 1, C 2.o
P-1100 Lisboa
Tel.: (351-1) 882 32 40/47
Fax: (351-1) 882 32 49

Ministério dos Negócios Estrangeiros
Direcção Geral dos Assuntos Multilaterias/Direcção dos Serviços das
Organizações Políticas Internacionais
Largo do Rilvas
P-1350-179 Lisboa
Tel.: (351 21) 394 60 72
Fax: (351 21) 394 60 73

FINLAND

Ulkoasiainministeriö/Utrikesministeriet
PL 176
SF-00161 Helsinki
Tel. (358-9) 13 41 51
Fax. (358-9) 13 41 57 07 and (358-9) 62 98 40

SWEDEN

— Article 3
Rikspolisstyrelsen (RPS)
Box 12256
102 26 Stockholm
tfn 08-401 90 00
fax 08-401 99 00

— Articles 4 and 6
Finanzinspektionen
Box 7831
103 98 Stockholm

tfn 08-787 80 00
fax 08-24 13 35

— Article 5
Riksförsäkringsverket (RFV)
103 51 Stockholm
tfn 08-786 90 00
fax 08-411 27 89

UNITED KINGDOM

HM Treasury
International Financial Services Team
19 Allington Towers
London SW1E 5EB
United Kingdom
Tel: (44-207) 270 55 50
Fax: (44-207) 270 43 65

Bank of England
Financial Sanctions Unit
Threadneedle Street
London EC2R 8AH
United Kingdom
Tel. (44-207) 601 46 07
Fax (44-207) 601 43 09

EUROPEAN COMMUNITY

Commission of the European Communities
Directorate-General for External Relations
Directorate CFSP
Unit A.2/Mr A. de Vries
Rue de la Loi/Wetstraat 200
B-1049 Bruxelles/Brussel
Tel.: (32-2) 295 68 80
Fax: (32-2) 296 75 63
E-mail: anthonius-de-vries@cec.eu.int
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American Civil Lîberties Union - Southern Californîa Docket 

International Civil Liberties Cases: 
Sison versus Marcos 

Sison versus Marcos 
U. S. District Court, Multi-District Litigation 

Action on behalf of three members of the Sison family and Jaime Piopongco for 
violations of international law and common law torts committed by former Philippine 
President Marcos. These violations include torture, political killing and disappearance, 
and arbitrary arrest and detention during the Marcos regime. We served Marcos in 
Hawaii where he was living after he was exiled to the United States in February 1986. On 
July 18, 1986, Judge Fong granted the motion to dismiss based on the "act of state" 
doctrine which he claimed prevented U.S. courts from inquiring into the actions of 
sovereign nations within their own territory, even if the acts are alleged to violate 
international law. We appealed. The argument took place on June 10, 1987, in San 
Francisco. In July, 1987, the court requested that the Justice Department file an amicus 
brief concerning certain questions posed by the court. The Justice Department filed this 
brief in October 1987. The brief supported (grudgingly) Our position on the act of state 
doctrine but argues that there is no subject matter jurisdiction under 28 USC tj 1350 over 
claims against human rights violations present in this country Who committed these 
violations outside the United States. Such a ruling would undermine the ruling in 
Filartiga v. Pena-Irala, 630 F.2d 876 (2d. Cir. 1980), upon which Our suit is based. The 
"submission" of the case for decision was deferred pending the en banc decision in 
Republic of the Philippines v. Marcos. In early December, 1988, the en banc panel issued 
a unanimous decision overturning the panel's "act of state" decision. On July 10, 1989, 
the Ninth Circuit reversed Judge Fong's dismissal on "act of state" grounds and remanded 
al1 of the other issues to him for decision. A request was made to transfer the case 
pursuant to rules governing multi-district litigation. In early September 1990 al1 of the 
human rights cases against Marcos were transferred to Judge Real. The defendant's 
motion for summary judgment was denied in October 1991. On March 2, 1992, Judge 
Real granted Our motions in limine and substantially narrowed the defense case. We were 
permitted to assert claims based on the recently passed (in March 1992) Torture Victim 
Protection Act. Trial started on September 9, 1992, and lasted (despite Hurricane Iniki in 
the middle) two weeks. On September 25, 1992, the jury, after deliberating three days, 
returned a liability verdict for the class and for al1 of Our plaintiffs. On June 8, 1992, a 
related appeal in Trajano v. Marcos, raising many of the key issues in Our case, was 
argued in the Ninth Circuit. The decision came down in October, 1992, and affirmed the 
default judgment, rejecting al1 of the Estate's arguments. The Estate's Petition for Cert. 
was denied. The trial on the exemplary damages phase of the case on February 22, 1994, 
resulted in an award of 1.2 billion dollars. A trial on the compensatory damages took 
place in January and Judge Manuel Real dismissed plaintiff Sison's claims, stating that 
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just because a plaintiff was tortured does not mean that he had been damaged. Our 
plaintiffs were awarded damages. Judge Real reduced most al1 of the jury awards to 
direct action plaintiffs for no apparent reason. Judgment was granted in the Sison case in 
August, 1995. We appealed on certain issues, including the dismissal of Sison's claims. 

In December 1995 Judge Real ordered two Swiss banks to deposit nearly $500 million 
into the federal court in Los Angeles so that he can decide Who gets these assets. The 
Swiss banks, backed by the Swiss government and the U.S. Government, have appealed. 
This appeal and the estate's appeals from the class judgment was heard on June 18, 1996. 
The 9th Circuit upheld the class judgment, but overturned Judge Real's ruling relating to 
the Swiss banks. 

In December 1996 the 9th Circuit reversed Judge Real and remanded Our case for further 
proceedings on Sison's damages claims and Jaime Piopongco's claims relating to the 
destruction of his radio station. The Estate recently agreed to the entry of judgment in 
favor of Jose Maria Sison ($750,000) and Jaime Piopongco ($250,00) on the claims the 
Ninth Circuit sent back for retrial in Our appeal. Overall, efforts to enforce the judgments 
against the Estate have not been successful so far. 

In December, 1997, the Swiss High Court allowed the Marcos money to be transferred to 
the Philippines and urged the Philippine government to take the interests of the human 
rights victims into account. The actual transfer has not taken place. The ACLU has 
appealed Judge Real's retroactive sua sponte removal of the exemplary damages award to 
Our clients in 1995. In early 1999 the parties announced a $150 million settlement on the 
claims of the class; the individual claimants were not part of the settlement. The ACLU 
filed fee motions and objections of the class settlement in March, 1999, and filed a 
motion to recuse Judge Real. A fairness hearing was held on the settlement on April29, 
1999. The settlement money has not been transferred to the U.S. and the class counsel 
moved the court to terminate the settlement. Certain named class plaintiffs also filed an 
appeal from the approval of the settlement, and several lawsuits have been filed in the 
Philippines to block the settlement from going through. Judge Real denied the motion to 
terminate the settlement agreement. The Philippine courts will not allow the money to be 
transferred to the United States. As of May, 200 1, the plaintiffs are still seeking to 
enforce the judgments against the Estate. (Paul Hoffman, Ellen Lutz, Ralph Steinhardt, 
Peter Labrador, Romeo Capulong, Laim Millar-Melnick. Dilan Esper) 

Public Policy Department 
ACLU of Southern California 
16 16 Beverly Boulevard 
Los Angeles, CA 90026 
213.977.9500 
www.aclu-sc.org 
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APPENDIX 1. ON ARTICLE v OF THE CPP CONSTITUTION 

Please  p a y  c l o s e  a t t e n t i o n  t o  S e c t i o n s  4 and 6 o f  A r t i c l e  
V of t h e  C o n s t i t u t i o n  of t he  Communist P a r t y  of t h e  
P h i l i p p i n e s .  

1 .  Under S e c t i o n  4 ,  t h e  Chairman of t he  Cen tra l  Committee 
m u s t  b e  i n  t h e  P h i l i p p i n e s  on a d a i l y  basis  i n  o rder  t o  
b e  a b l e  t o  l ead  the  mee t ings  and work of the P o l i t i c a l  
Bureau and E x e c u t i v e  Committee o f  t h e  P o l i t i c a l  B u r e a u  
and t o  d i r ec t  the  w o r k  of t he  S e c r e t a r i a t  and o t h e r  
c e n t r a l  organs .  

2 .  Under S e c t i o n  6 ,  t h e  Chairman o f  t he  Cen tra l  
Committee m u s t  be a b l e  t o  p r e s i d e  ove r  t h e  plenum o f  t h e  
Cen tra l  Committee once every s i x  months.  

B a s e d  on the  f o r e g o i n g  p o i n t s ,  P r o f .  Jose  M a r i a  S i son  Who 
has  been c o n t i n u o u s l y  a w a y  f rom the  P h i l i p p i n e s  s i n c e  
1 9 8 6 ,  more than 1 6  years ago,  cannot be Armando Liwanag, 
chairman of the  Central  Committee o f  t h e  C P P .  

Article V Central Organization 

Section 1. The National Congress shall be called and 
convened by the Central Committee every five years, 
unless it is deemed necessary to hold it later or 
earlier. If a majority of the regional committees of the 
Party formally requests that the congress be held, then 
the Central Committee shall accede to the request. 

# 

I 

The announcement of the holding the National Conqress 
shall be made at least one month in advance. The number 
of delegates and the method of their election by lower 
Party organizations or selection by lower Party organs 
shall be decided by the Central Committee. 

Section 2. The powers and functions of the National 
Congress are as follows: 

a. to discuss, ratify or amend the Program and 
Constitution; 

b. to decide upon the political line of the Party; 

c. to elect the members and candidate members of the 
Central Committee and other central organs after deciding 
the appropriate size of membership in every organ; 

d. to receive, discuss and endorse reports of the 
Central Committee and other central organs; and 
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e. to create central organs other the existing 
organs, if necessary. 

Section 3. Between national congresses, the Central 
Committee shall lead the entire work of the Party, 
implement the decisions of the National Congress, make 
current decisions and solve current problems, establish 
Party organs and lead their activities, direct and deploy 
Party cadres and attend promptly appeals from lower Party 
organizations and individual members in cases involving 
disciplinary action. 

Section 4. The Central Committee at its plenum shall 
elect the Political Bureau, the Executive Committee, the 
Secretariat, the chairman of the Central Committee and 
the deputies, the general secretary and other secretaries 
of the Central Committee. 

a. The Political Bureau, together with its Executive 
Committee, shall exercise the powers and functions of the 
Central Committee between plenums. 

b. The Secretariat of the Central Committee shall 
take charge of the daily administration and routine 
activities of the Party under the leadership of the 
Political Bureau. 

The number of members and candidate-members of the 
Political Bureau, the Executive Committee and the General 
Secretariat shall be determined by the Central Committee. 
Vacancies occurring shall be filled ordinarily by 
candidate-members. 

Section 5. The Central Committee shall elect and shall 
have, as special organs, the Military Commission, the 
higher Party school (Revolutionary School of Mao Zedong 
Thought) and central publishing house, aside from the 
Secretariat and its departments of organization and 
education. 

Section 6. The Plenum of the Central Committee shall be 
convened by the Political Bureau once every six months. 
However, the Political Bureau or a majority of the 
Central Committee members may decide to hold it earlier 
or later. Members and candidate-members of the Central 
Committee shall attend the plenum, with candidate members 
having speaking rights but no voting rights. 
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qaad  
van St a t e 

<.....................<............................... ...... -........ <.<..... 64 1 
No. R02.90.4934. 

AFDELING 
REC HTSPR A AK 

Uitspraak in het geschil tussen: 

J.M. Sison, van Filipijnse nationaiiteit (appellant), 

vertegenwoordigd door mr. T. Boekman, advocazt te Haarlem 

clr Staatssecretaris van Justitie (verweerder), 

vertegenwoordigd door mr. K.O. Bravenboer, ambtenaar t e n  departemente. 
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2 

:. 

Bij beschikking van 13 juli 1990 heeft verweerder de verzoeken van 

appellant om toelating als vluchteling en verlening van een 

vergunning tot verblijf afgewezen. 

De beschikking is aan deze uitspraak gehecht. 

Bij schrijven van 6 augustus 1990, ingekomen bij verweerder op 

11 augustus 1990, heeft appellant bij verweerder een verzoek om 

herziening ingediend. 

Op dit verzoek is niet binnen de in artikel 34, tweede lid, van de 

Vreemdelingenwet genoemde termijn van drie maanden een beslissing 

genomen, zodat dit verzoek ingevolge dat artikellid geacht moet 

worden te zijn afgewezen. 

Tegen deze fictieve beslissing heeft appellant bij schrijven van 

6 december 1990, ingekomen bij de Raad van State op 10 december 1990, 

beroep op grond van de Vreemdelingenwet ingesteld bij de Afdeling 

rechtspraak van de Raad van State. 

Het beroepschrift is aan deze uitspraak gehecht. 

I 

Desgevraagd heeft verweerder bij schrijven van 11 juli 1991 een 

verweerschrift ingediend. 

Het geschil is op 29 oktober 1992 behandeld in een openbare 

vergadering van de Afdeling, waarin appellant en verweerder bij monde 

van hun vertegenwoordigers hun standpunten nader hebben uiteengezet. 

Tevens zijn ter zitting gehoord de Minister van Buitenlandse Zaken, 

vertegenwoordigd door mr. A.R. Westerink, ambtenaar ten departemente, 

en de Vertegenwoordiger in Nederland van de Hoge Commissaris der 

Verenigde Naties voor Vluchtelingen, vertegenwoordigd door 

mr. J . H .  van der Veen. 

In rechte: 

1. Ten aanzien van het beroep van appellant voor zover da; is 

gericht teqen de fictieve afwijzinq van ziin verzoek om 

herzieninq van de weiuerinq hem als vluchtelins toe te laten 
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In artikel 1(F) van het Verdrag betreffende de status van 

vluchtelingen van Genève van 28 juli 1951, zoals gewijzigd bij 

Protocol van New York van 31 januari 1967, hierna te noemen: het 

Verdrag, is bepaald dat de bepalingen van dit Verdrag niet van 

toepassing zijn op een persoon ten aanzien van wie er ernstige 

redenen zijn om te veronderstellen, dat: 

a. hij een misdrijf tegen de vrede, een oorlogsmisdrijf of een 

misdrijf tegen de menselijkheid heeft begaan, zoals omschreven 

in de internationale overeenkomsten welke zijn opgesteld om 

bepalingen met betrekking tot deze misdrijven in het leven te 

roepen; 
b. hij een ernstig, niet-politiek misdrijf heeft begaan buiten het 

land van toevlucht, voordat hij tot dit land als vluchteling is 

toegelaten; 

hij zich schuldig heeft gemaakt aan handelingen welke in strijd 
zijn met de doelstellingen en beginselen van de Verenigde Natieç. 

c. 

In het verweerschrift - dat kan worden geacht de motivering van de 
bestreden beslissing te bevatten - stelt verweerder dat aan de 
onderhavige beslissing dezelfde overwegingen ten grondslag liggen als 

vermeld in het advies van de Adviescommissie voor vreemdelingenzaken 
van 25 februari 1991. Hieruit volgt, dat verweerder zich primair 

baseert op het oordeel dat appellant niet aannemelijk heeft gemaakt 

gegronde vrees te hebben voor vervolging in de zin van het Verdrag. 
Sasidiair overweegt verweerder dat appellant op grond van het 

bepaalde in artikel 1(F), aanhef en onder c, van het Verdrag niet 

voor toelating in aanmerking komt. 

'Verweerder heeft met vorenstaande motivering miskend, dat bij de 

toepassing van het Verdrag in verband met het ernstige karakter van 

de in artikel 1(F) bedoelde gedragingen allereerst dient te worden 

nagegaan of, gelet op dat artikel, de ovetige bepalingen van het 

Verdrag wel van toepassing zijn. 

In deze miskenning van verweerder ziet de Afdeling in dit geval geen 
zelfstandige grond tot vernietiging, nu verweerder in zijn " 

verweerschrift ook op genoemd artikel 1(F) is ingegaan en dusdoende 
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4 

' Verweerder heeft onvoldoende aangegeve- welke vermeende daden van 

appellant verweerder tot zijn oordeel met betrekking tot 

artikel l ( F ) ,  aanhef en onder ci van het Verdrag hebben geleid, OP 
.welke tijdstippen die daden hebben plaatsgevonden en welke betekenis 

verweerder in dit verband aan de amnestieverlening in 1986 toekent. 

de Afdeling in de gelegenheid heeft gesteld de bestreden beslissing 

op dit punt te toetsen. 

Aldus dient allereerst te worden bezien of verweerder terecht tot de 

conclusie is gekomen dat op grond van artikel 1 ( F ) ,  aanhef en 

onder c, van het Verdrag, de overige bepalingen van dat Verdrag'niet 

van toepassing zijn op appellant. 

Te dien aanzien overweegt'de Afdeling als volgt. 

Artikel 1 ( F ) ,  aanhef en onder c, van het Verdrag dient, als 

uitsluitingsgrond, restrictief te worden uitgelegd. 

Gelet op de aard en de inhoud van de doelstellingen en beginselen van 

de Verenigde Naties, zoals deze zijn geformuleerd in de preambule en 

in de artikelen 1 en 2 van het Handvest van de Verenigde Naties, 

heeft artikel 1(F), aanhef en onder c, van het Verdrag primair het 

oog op personen die zich als orgaan van de staat hebben schuldig 

gemaakt aan daden van vervolging (perçecution) of andere 

overheidsdaden welke een schending van 6e rechten van de mens 

inhouden, dan wel aan overheidsdaden welke de vrede in gevaar hebben 

gebracht, terwijl het op handelingen van andere personen slechts van 

toepassing is, indien deze flagrante schendingen van de rechten van 

de mens betreffen voor zover deze niet reeds onder artikel 1(F), 

aanhef en onder a, van het Verdrag, vallen. 

De Afdeling wijst er daarbij op dat de door verweerder in het kader 

van artikel 7 7 ,  derde lid. van de Wet op de Raad op de State aan de 

Afdeling overgelegde stukkec, op dit punt onvoldoende duidelijkheid 

verschaffen. Nu dit gebrek a m  duidelijkheid, gelet op het- 

vertrouwelijk karakter van de stukken, niet door hoor en wederhoor 
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kan worden weggenomen, kan de informatie in de vertrouwelijke 

stukken, voor zover deze onduidelijk is, niet ten nadele van 

appellant worden uitgelegd. 

Gezien het vorenstaande is de Afdeling van oordeel dat de bestreden 

beslissing wat dit onderdeel betreft in strijd is met het in het 

algemeen rechtsbewustzijn levend beginsel van behoorlijk bestuur dat 

een beschikking moet kunnen worden gedragen door de daaraan ten 

grondslag gelegde en voor de betrokkene kenbare motivering. 

Deze beslissing moet dan ook in zoverre worden vernietigd op de 

grond, genoemd in artikel 8 ,  eerste lid, onder d, van de Wet 

administratieve rechtspraak overheidsbeschikkingen. 

Voor  het geval dat verweerder bij het opnieuw in de çaak voorzien 

niet langer het standpunt zou huldigen dat de uitzonderingsgrond van 

artikel 1(F): aanhef en onder C I  van het Verdrag op appellant van 

toepasning zou zijn, merkt de Afdeling het volgende op. 

Ingevolge artikel 1 ( A ) ,  onder 2 ,  van het Verdrag geldt, voor zover 

hier van belang, voor de toepassing van het Verdrag als "vluchteling" 

elke persoon die uit gegronde vrees voor vervolging wegens zijn ras, 

godsdienst, nationaliteit, het behoren tot een bepaalde sociale groep 

of zijn politieke overtuiging, zich bevindt buiten het land waarvan 

hij de nationaliteit bezit, en die de bescherming van dat land niet 

kan of, uit hoofde van bovenbedoelde vrees, niet wil inroepen. 

Ingevolge artikel 15, eerste lid, van de Vreemdelingenwet kunnen 

vreemdelingen die afkomstig zijn uit een land waarin zij gegronde 

reden hebben te vrezen voor vervolging wegens hun godsdienstige of 

politieke overtuiging of hun nationaliteit, dan wel wegens het 

behoren tot een bepaald ras of tot een bepaalde sociale groep, als 

vl uc h te 1 i ng wo r den t o ege 1 a t en. 
In het tweede lid van dit artikel is bepaald dat de toelating niet 

kan worden geweiqerd dan om qewichtiqe redenen aan het algemeen 
belang ontleend, indien de vreemdeling door de weigering gedoopt z o u  

worden zich onmiddellijk te begeven naar een land als bedoeld in het 

eerste lid. 
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Appellant heeft gesteld dat hij in de Filipijnen gegronde reden heeft 

te vrezen voor vervolging. 

Daartoe heeft appellant onder meer het volgende aangevoerd. 

Hij is één van de oprichters van de Communistische P a r t i j  van de 

Filipijnen (C.P.P.) en is van 1968 tot 1977 voorzitter geWeeSt van 

het Centraal Comité van die partij. 

Voormelde betrokkenheid bij de C.P.P. was een van de redenen waarom 

appellant in november 1977 werd gearresteerd en veroordeeld tot 

tien jaar gevangenisstraf. Tijdens zijn gevangenschap werd hij 

ernstig mishandeld. Op 5 maart 1986, tien dagen nadat President 

Marcos was afgezet en het land moest verlaten, werd appellant 

vrijgelaten. In 1986 was appellant betrokken bij de oprichting van de 

People's Party. In augustus 1986 bedankte hij evenwel voor een 
nominatie als voorzitter van deze partij omdat hij zich was gaan 

bezighouden met intellectuele en literaire activiteiten. 

Door de Filipijnse autoriteiten wordt hij er ten onrechte van 
beschuldigd dat hij weer voorzitter is geworden van het Centrale 

Comité van de C.P.P., betrokken is bij de New People's Army (N.P.A.) 

en allerlei subversieve activiteiten ontplooit. In verband daarmee 

werd op 14 september 1988 een aanklacht tegen hem ingediend wegens 

schending van de Republic Act 1700 (ook wel de Anti Subversion Law 

genoemd). Op 16 september 1988 werd zijn paspoort ongeldig verklaard. 

Indien hij terug moet keren naar de Filipijnen zal hij gearresteerd 

en vermoord worden. Van een eerlijk proces zal volgens appellant geen.*., 

sprake 7ijn. 

Blijkens het verweerschrift staat verweerder op het standpunt dat 

appellant geen vluchteling is en mitsdien niet alç zodanig in 

Nederland kan worden toegelaten. 

Daartoe heeft verweerder verwezen naar het ter zake uitgebrachte 

advies van de Adviescommissie voor vreemdelingenzaken. Deze commissie 

heeft onder meer het volgende overwogen. 

"Weliswaar is aannemelijk dat appellant indien hij naar de Filipijnen 

zou terugkeren, mogelijk strafrechtelijke vervolging en bestraffing 

te wachten staat wegens betrokkenheid bij en activiteiten voor de 

C . P . P .  en het N.P.A., waarvan hij aldaar wordt verdacht, doch niet 
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aannemelijk is geworden dat zodanige vervolging en bestraffing zullen 

zijn aan te merken als vervolging (persecution) in de zin van 

evenvermelde verdragsbepaling. 

A a n  dit oordeel legt de commissie ten grondslag dat geenszins 

aannemelijk is geworden dat de verdenking van betrokkenheid bij en 

activiteiten voor organisaties na 1977, die door appellant zijn' 

ontkend, van iedere grond ontbloot is. Door appellant na zijn 

vrijlating in 1986 gedane publieke uitspraken, bezien in samenhzng 

met de inhoud van aan de commissie van de zijde van de 

Staatssecretaris van Justitie overgelegde stukken wijzen naar het 

oordeel van de commissie veeleer op het tegendeel. 

Voorts overweegt de commissie dat van algemene bekendheid is 

- appellant heeft zulks ook niet bestreden - dat voornoemde 
organisaties zich ten doel stellen het staatsbestel van de Filipijnen 

omver te werpen om daarvoor een communistisch regime in de plaats 

stellen en dat zij gebruik van geweld daarbij niet schuwen. 

Onder voormelde ornstandigheden kan niet worden geoordeeld dat 

mogelijke strafrechtelijke vervolging en bestraffing van appellant 

wegens betrokkenheid bij en activiteiten voor voornoemde organisaties 

reeds om die reden als vervolging (persecution) in evenbedoelde zin 

valt aan te merken. 

Voorts is niet aannemelijk dat appellant, behalve met als normaaï aan 

te merken strafrechtelijke vervolging en mogelijke bestraffing, ook 

te maken zal krijgen met discriminatoire vervolging, casu quo 

onevenredig zware bestraffing, orndat de vervolgende casu quo 

bestraffende instantie van oordeel is dat appellant de strafbare 

handelingen uit politieke motieven heeft gepleegd. 

In dat verband wordt opgemerkt dat appellant niet aannemelijk heeft 

. gemaakt dat - wat er zij van de gestelde mensenrechten-schendi~~en op  

._ de Filipijnen - juist hem een eerlijk proces zal worden onthouden. 
Mede vanwege zijn (internationale) bekendheid kan worden aangenomen 

dat in casu een eerlijk proces voldoende gewaarborgd is en dat de 

autoriteiten de vreemdeling voldoende bescherming zullen bieden tegen 

eigenhandig optreden van vigilantes e n  vergelijkbare groeperingen. 

Voor zover appellant aan zijn betoog ten grondslag legt, d a t  hij 

opnieuw strafrechtelijk vervolgd zal worden voor feiten, waarvoor  hij 
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reeds geruime tijd in de gevangenis heeft gezeten, totdat hem 

amnestie verleend werd, leidt dit niet tot een ander resultaat, reeds 

omdat uit ook aan appellant bekende stukken blijkt dat de hernieuwde 

interesse van de Filipijnse autoriteiten is gewekt door uitlatingen 

en gedragingen van de vreemdeling, daterend van na zijn vrijlating in 

maart 1986. " 

De Minister van Buitenlandse Zaken heeft ter zitting het standpunt 

van verweerder onderschreven. 

De Vertegenwoordiger in Nederland van de Hoge Commissaris der 

Verenigde Naties voor Vluchtelingen heeft ter zitting onder meer het 

volgende nàar voren gebracht. 

Hij heeft ter inleiding opgemerkt dat zijn zienswijze is gebaseerd op 

de stukken waar de Vertegenwoordiger in Nederland van de Hoge 
Commissaris der Verenigde Naties voor Vluchtelingen inzage in heeft 

gehad. De mogelijkheid dat de zienswijze anders zou uitvallen indien 

de Vertegenwoordiger ook inzage zou hebben in de in deze zaak 
bestaande vertrouwelij ke stukken kan, aldus de Vertegenwoordiger, 

uiteraard niet worden uitgesloten. 

Ten aanzien van de gegrondheid van de vrees en de bescherming van 

overheidswege luidt de zienswijze van de Vertegenwoordiger in 

Nederland van de Hoge Commissaris der Verenigde Naties voor 

Vluchtelingen als volgt. 

"De Afdeling Nederland van Amnesty International heeft in een brief 

van 17 oktober 1990 geadresseerd aan het Ministerie van Justitie een 

zienswijze gegeven in deze zaak. Op bladzijde 5 wordt gesteld dat 

"legale ( . . .)  organisaties worden er publiekelijk ( . . . )  van 

beschuldigd dat zij een dekmantel zijn voor de illegale C.P.P. en 

- N.P.A.". "De vertegenwoordigers en leden van deze organisaties komen 

door deze beschuldigingen in direct levensgevaar te verkeren". OP 
bladzijde 8 wordt gesteld dat in november 1986 de eerste voorzitter 

van de People's Party is vermoord, en dat zeven vooraanstaande leden 

van deze partij sindsdien met de dood zijn bedreigd, dan wel aan 

moordaanslagen zi jn ontsnapt. 

Uit de stukken blijkt dat appellant oprichter is van de People's 

Party en dat deze partij een legale partij is. De tegen de 
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asielzoeker in zijn land van herkomst gevoerde campagne, zoals 

beschreven op de bladzijden 8 tot en met 10 van de brief van Amnesty 

International, vertoont voldoende overeenstemming met de situatie var 

andere, hierboven in paragraaf 3 aangeduide, vertegenwoordigers en 

leden van de People's Party en andere legale organisaties, dat 

vastgesteld kan worden dat asielzoekers vrees - helaas - gegrorid is. 

De treurige mensenrechtensituatie in asielzoekers land van herkomst 

is uitgebreid beschreven door Amnesty International. Op zijn best kan 

men stellen dat de overheid niet in staat is mensen als deze 

asielzoeker te beschermen. Er zijn echter ook sterke aanwijzingen 

- eveneens aangegeven door Amnesty International - dat onderdelen van 
het overheidsapparaat - het leger - betrokken zijn bij campagnes 
tegen mensen zoals asielzoeker. Het kan daarom geconcludeerd worden 

dat de overheid niet in staat is deze mensen effectief te bescherrnen 

tegen vervolging en zelfs dat de overheid hoogstwaarschijnlijk mede 

verantwoordslijk is voor deze vervolging." 

Naar het oordeel van de Afdeling biedt hetgeen verweerder in het 

verweerschrift naar voren heeft gebracht onvoldoende grondslag voor 

het oordeel dat appellant in de Filipijnen ten tijde van de bestreden 

beslissing geen gegronde reden had om te vrezen voor vervolging. 

Naar ook door verweerder is erkend stond appellant ten tijde van de 

bestreden beslissing in de Filipijnen mogelijk strafrechtelijke 

vervolging en bestraffing te wachten in verbanfi met zijn vermeende 

betrokkenheid bij en activiteiten voor de C.P.P. en N.P.A.. 

.De Afdeling acht het, mede gezien het standpunt van de 

Vertegenwoordiger in Nederland van de Hoge Commissaris der Verenigde 

Naties voor Vluchtelingen, door verweerder onvoldoende aannemelijk 

gemaakt dat appellant naast als normaal aan te rnerken 

strafrechtelijke vervolging en bestraffing niet ook te rnaken zal 

krijgen met discriminatoire vervolging dan wel onevenredig zware 

bestraffing, omdat de vervolgende dan wel bestraffende inskantie van 

oordeel is dat appellant de strafbare handelingen uit politieke 

rnotieven heeft gepleeqd. 

.. 
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Dat de (internationale) bekendheid van appellant een voldoende 

waarborg zou bieden voor een eerlijk proces en een afdoende 

bescherming vanwege de Filipijnse autoriteiten, acht de Afdeling 

geenszins overtuigend. 

II. Ten aanzien van het beroev van avvellant voor zover dat is. 

gericht teqen de fictieve afwiizinq van ziin verzoek om 

herzieninq van de weiserina hem een veraunninu tot verbliif te 

verlenen 

Aangezien dit onderdeel van de bestreden beslissing eerst naar 

behoren kan worden beoordeeld, nadat bekend is geworden welke 

beslissing uiteindelijk op het verzoek van appellant om toelating als 

vluchteling is genomen en op welke gronden die beslissing berust, 

ziet de Afdeling in de vernietiging van de weigering om appellant alç 

vluchteling toe te laten voldoende aanleiding om - op dezelfde 

grond - over'te gaan tot vernietiging van de weigering om aan 
appellant een vergunning tot verblijf te verlenen. 

: .- , ._, -LI 
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Uitspraak: - 

De Raad van State, Afdeling rechtspraak; 

Gezien de Wet administratieve rechtspraak overheidsbeschikkingen, de 

Vreemdelingenwet en de Wet op de Raad van State; 

Recht doende in n a m  der Koningin: 

vernietist de uit artikel 34, tweede lid, van de Vreemdelingenwet 

voortgevloeide beslissing tot afwijzing van het door appellant 

ingediende verzoek om herziening. 

Aldus vastgesteld te ‘s-Gravenhage op 17 december 1992, 

door mr. P. van Dijk, voorzitter, dr. J.C.K.W. Bartel, lid, en 

mr. L. Dorhout, lid i.b.d., in tegenwoordigheid van 

mr. L.A. Zegwaard, ambtenaar van Staat. 

w.9. Zeqwaard 

ambtenaar van Staat. 

w . 9 .  Van Dijk 

voorzitter. 

Uitgesproken in het openbaar, overeenkomstig artikel 100, eerste lid, 

van de Wet op de Raad van State. 

Voor eensluidend afçchrift 

de Secretaris van de Raad van State, 

voor deze, 

NO. R02.90.4934 99-89. 
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Judgement of the Raad van State, 17 December 1992

Raad van State
No. R02.90.4934

AFDELING RECHTSPRAAK

Uitspraak in het geschil tussen:

J.M. Sison, of Philippine nationality (appellant),
represented by mr 1. Boekman, lawyer in Haarlem

'-' and

The State Secretary of Justice (defendant),
represented by mr K.O. Bravenboer, officialof the ministry

By decree of 13 July 1990, defendant rejected the request of appellant to be
admitted as refugee and be granted a permit for residence.

The decision is attached to this ruling.

By letter of 6 August 1990, received by defendant on 11 August 1990, appellant
submitted to defendant a request for reconsideration.

No decision was taken on this request within the three-month period laid down in
article 34, second paragraph of the Aliens Law, so that this request, in compliance
with this paragraph, must be considered to have been rejected.

"-"
Opposing this fictive rejection, appellant submitted to the justice section of the
Council of State, an appeal through a letter dated 6 December 1990, received by the
Councilof State on 10 December 1990,on grounds stated in the Aliens Law.

The letter of appeal is attached to this ruling.

Defendant as requested submitted a written defense dated 11 July 1991.

The case was taken up in a public session of the Section on 29 October 1992 during
which appellant and defendant, through oral presentation by their representatives,
further explained their positions. The Minister for Foreign Affairs, represented by mr.
A.R. Westerlink, official of the ministry, and the Representative of the High
Commissioner for Refugees in the Netherlands, represented by mr. J.H. van der
Veen, were also heard.

In the law:
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I. Regarding the appeal of the defendant in so far as this is directed against the
fictive reiection of his request for reconsideration of the refusal to recognize him as a
refugee.

In artide 1(F) of the Treaty of Geneva concerning t he states of refugees of 28 July
1951, as amended by the Protocol of New York of 31 January 1967, from now on
called: the Treaty, it is stated that the provisions of the Treaty are not applicable to a
person whom there are serious reasons to suppose that;

a. he has committed serious offense against peace, a crime of war or a serious
offense against humanity, as defined by the international agreements created to lay
down rules concerning these offenses;

b. he has committed serious, nonpolitical offense outside the land of refuge, before
he was admitted to the country as a refugee;

~

c. he is guilty of actions that are contrary to the aims and principles of the United
Nations.

In the written defense-which can be considered as containing the justification for the
disputed decisions-defendant states that the same reasons underlie the present
decision as contained in the advice of the Advisory Commission for Aliens Affairs of
25 February 1991. Consequently defendant bases itself primarily on the judgment
that the appellant has not proven well-founded fear of persecution in the sense of the
Treaty.

Corollarily defendant considers that appellant, on the basis of the provision in Article
1(f), opening and sub c, of the Treaty, deserves no consideration of admission.

Defendant, in the above mentioned justification, failed to recognize that in applying
the Treaty, in connection with the serious character of the actions referred to in
Article 1(F), it is in the first place necessary to consider if, in view of that provision, the
other provisions of the Treaty are applicable.

~
The section in this failure of defendant does not see in this case substantial ground
for nullification, now that defendant in its letter of defense also has gone into the
mentioned article 1(F), opening and sub c of the Treaty, the other provisions of that
Treaty are not applicable to the appel/ant.

With a view to this the Section considers as follows:

Article 1(F), opening and sub c of Treaty, should, as ground of exclusion, be
explained restrictively.

In view of the character and contents of the aims and principles of the United
Nations, as they have been worded in the preamble and in artides 1 and 2 of the
Charter of the United Nations, article 1(F), opening and sub c of the Treaty, primarily
has in view persons who as organ of the state have made themselves guilty of
deeds of persecution or other public deeds which have endangered peace, whereas
to deeds of other persons it is only applicable, if glaring violations of human rights are
concerned, in so far as they do not already fal/ under article 1(F), opening and sub c
of the Treaty.
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Defendant has insufficiently pointed out which supposed deeds of appellant have led
defendant to his judgment with regard to article 1(F), opening and sub c of the
Treaty, on what dates those deeds have taken place and what meaning defendant in
this connection attaches to the conferment of amnesty in 1986.

The section also points out the fact that the papers handed to the Council of State, in
connection with Article 77, third paragraph of the law, do not give sufficient clarity to
this point. Now that this lack of clarity, in view of the confidential character of the
papers, cannot be done away with by hearing both sides, the information given in the
confidential documents, in so far as they are not clear, cannot be explained to the
disadvantage of the appellant.

With a view to the preceding, the Section is of the opinion that the disputed decision,
as to this part, is contrary to the general sense of justice of a proper government, that
a decision must be supported by the underlying motives knowable by the person
concerned.

\w. So this decision must so far be nullified on the ground of what is mentioned in Article
8, first paragraph, sub d of the law: "Administrative Jurisdiction of Government
Decrees" .

In case defendant should in a review of the matter, no longer hold the point of view
that the basis for exclusion of article 1(F), opening and sub c of the Treaty, would be
applicable to the appellant, the Section marks the following:

Pursuant to Article 1(F), sub 2 of the Treaty, as far as it is relevant to the application
of the Treaty holds as "refugee" every person, who out of well-grounded fear of
persecution, because of race, religion, nationality, being a member of a certain social
group, or because of his political views, finds himself outside the country of this
nationality, and who cannot invoke the protection of that country, or will not call for it
out of abovementioned fear.

'-"

In compliance with Article 15, first paragraph of the Aliens Law, foreigners, who come
from a country where they have well-founded reason to fear persecution because of
their religion or political conviction or their nationality, or because of their belonging to
a certain race or certain social group, can be admitted as refugees.

In the second part of this article it is decreed that admission cannot be refused,
except for important reasons derived from general interest, if the foreigner by this
refusal should be forced to go immediately to a country as intended in the first
paragraph.

In the second part of this article it is decreed that admission cannot be refused,
except for important reasons derived from general interest, if the foreigner by this
refusal should be forced to go immediately to a country as intended in the first
paragraph.

Appellant has pointed out that he has well-founded reasons to fear persecution.

To this appellant has mentioned the following:

He is one of the founders of the Communist Party of the Philippines (CPP) and has
been chairman of the Central Committee of that party from 1968 to 1977.
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The aforementioned relation with the CPP was one of the reasons why appellant was
arrested in November 1977 and sentenced to 10 years imprisonment. [N.8.:
Appellant was never sentenced, he was arbitrarily detained.] During his detention,
he was seriously ill-treated. On 5 March 1986, ten days after President Marcos was
deposed and had left the country, appellant was set free. In 1986 appellant was
concerned with the founding of the People's Party. In August 1986, however, he
declined a nomination as present of this party, because he had occupied himself with
intellectual and literary activities.

He is unjustly accused by the Philippine authorities of having again become
Chairman of the Central Committee of the CPP, has connections with the New
People's Army (NPA) and carries out all kinds of subversive activities.

,

In connection with this a charge was brought against him, on 14 September 1988,
because of violation of Republic Act 1700 (also called Anti-Subversion Law). On 16
September 1988 his passport was declared invalid. If he has to return to the
Philippines, he will be arrested and murdered. According to appellant, an honest trial
will be out of the question.

As it appears from the written defense, defendant is of the view that appellant is not a
refugee and therefore cannot be admitted as a refugee into the Netherlands.

For this purpose, defendant has pointed to the advice given on this matter by the
Advisory Commission for Aliens Affairs. This Commission has, among other things,
considered the following:

"Indeed, it is acceptable that appellant, in case he returns to the Philippines, would
have to face prosecution and punishment because of relationship with and activities
for the CPP and the NPA, of which he is suspected of having, but it has not become
acceptable that such prosecution and punishment could be marked as persecution in
the sense oft he aforementioned regulations of the Treaty.

~.

The Committee grounds this judgment on the fact, that it has by no means become
acceptable that the suspicion of relations with and activities for organization later than
1977, which have been denied by the appellant, is without any foundation. Public
statements of appellant after his release in 1986, together with the contents of
documents handed to the Committee on the part of the Secretary of State of Justice,
point, according to the opinion of the Commission, far more to the contrary.

Further, the Commission considers that it is generally known-appellant has not even
contradicted it-that the aforementioned organizations aim at overthrowing the regime
of the Philippines, to put a communistic regime in its place and that they do not deny
that they use violence.

Under the aforementioned circumstances, it cannot be said that possible prosecution
by Criminal Law and punishment of the appellant, because of connection with and
activities for above organizations are, for that reason, to be marked as persecution in
just said sense.

Further, it is not acceptable that appellant, besides for what is normally considered
prosecution by criminal law and possible punishment, will also be in for
discriminatory prosecution and, as the case may be, disproportionate heavy
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punishment, because the prosecution, casu quo punishing body, is of the opinion
that appellant has committed the offenses out of political motives.

In this connection, it is observed that appellant has not made it acceptable that,
whatever may be true of violations of human rights in the Philippines, he of all people
will be kept from an honest lawsuit.

Also because of his being (internationally) known, it may be assumed that in his case
an honest trial is sufficiently guaranteed and that the authorities will offer sufficient
protection to the foreigner against arbitrary actions of vigilante and similar groups. In
so far as appellant bases his arguments on the supposition that he will be
prosecuted by criminal law again for facts for which he had already been in prison for
a considerable time, until he was given amnesty (N.S.: incorrect, Sison was not
never given amnesty), this does not lead to another result, already, because out of
documents, also known to appellant, it appears that the renewed interest of the
Philippine authorities has been roused by utterance and behavior if the foreigner
dating from his release in March 1986."

\.f During the session the Minister of Foreign Affairs endorsed the opinion of the
defendant.

Representative in the Nether1ands of the UN High Commissioner for Refugees, has
brought forward among other things, the following:

As introduction, he remarked that his view is based on the documents which have
been seen by the representative in the Netherlands of the High Commissioner of the
United Nations for Refugees. The possibility that his view might change, if
representative would inspect the confidential papers coexisting on this matter, may,
as a matter of fact, not be excluded, thus says the representative.

With a view to the justness of the fear and the protection by authorities, the opinion of
the Representative in the Netherlands of the UN High Commissioner for Refugees is
as follows:

~
"The Dutch Department of Amnesty Intemational has, in a letter of 17 October 1990,
directed to the Ministry of Justice, given an opinion on this matter. On page 5, it is
stated that 'Iegal(oo)organizationsare publicly (00') accused of being a disguisefor the
illegal CPP and NPA." 'The representatives and members of these organizations
are, by these accusations, exposed to immediate danger of life.' On page 8, it is said
that in November 1986, the first president of this Party has been murdered and that
seven prominent members of this Party have since then been threatened to be killed
, or have escaped murderous attacks. Out of the papers, it is clear that appellant is
the founder of the People's Party and that this Party is a legal party. The campaign
conducted against the seeker for asylum in his native country, as described in pages
8 to 10 inclusive of the letter of Amnesty International, shows sufficient resemblance
with the situation of others, as referred to above in paragraph 3, representatives and
members of the People's Party and other legal organizations, that may be
ascertained that asylumseeker's fear is-alas-well-founded.

The deplorable human rights situation the refugee's country of origin has been
extensively described by Amnesty International. At its best, it may be stated that the
authorities are not able to protect the people like this asylum-seeker. However, there
are also strong indications-also pointed to by Amnesty International-that units of

Annex 5
16/18

31/469



6

government agencies --the army--are connected with campaigns against people like
the asylumseeker. Therefore, the conclusion can be made that the Government is
not able to protect these people effectively from persecution and that, most probably,
the Government is even among those responsible for the persecution.

According to the opinion of the Section, that defendant, in its letter of defense,
brought forward insufficient grounds for the judgment that appellant at the time
disputed decision was promulgated, had no serious reason to fear persecution in the
Philippines.

As has also been admitted by defendant, appellant, in the days of the disputed
decision in the Philippines was possibly in for prosecution by criminal law and
punishment in the Philippines in connection with his supposed relation with and
activities for the CPP and NPA.

~

The Section judges that, also in view of the opinion of the Representative in the
Netherlands of the UN High Commissioner for Refugees, defendant has made it
insufficiently acceptable, that appellant, besides the prosecution by criminal law and
punishment, which may be marked as normal, he will also be in for discriminatory
persecution or disproportionately heavy punishment, because the prosecution/penal
body is of the opinion that appellant has committed offenses for political motives.

That, the appellant being internationally known, should offer sufficient guarantee for
an honest trial and sufficient protection from Philippine authorities, the Section
considers by no means convincing.

II. As reQards the appellant's appeal in so far as it is directed aQainst the fictitious
reiection of his reQuest for reconsideration of the refusal to arant him a residence
permit

~

Since this part of the disputed decision can only then be properly judged, when it has
become known which decision finally has been taken to appellant's request for
admission as refugee and on what grounds that decision is based, the Section sees
in the nullification of the refusal to admit appellant as refugee sufficient cause --on the
same ground--to pass to the nullification of the refusal to render appellant a permit to
reside.

Decision:

The Raad van State, Afdeling rechtspraak:

Considering the Law administrative jurisprudence government decisions, the Aliens
Law and the Law on the Raad van State;

Handing justice in the name of the Queen:

Destroys the decision consequent to article 34, second paragraph, of the Aliens Law,
to reject the request for reconsideration by the appellant.

So decided in Den Haag on 17 December 1992,
by mr. P. van Dijk, chairman, dr. J.C.K.W. Bartel, member, and mr. L. Dorhout,
member i.b.d., in the presence of mr. L.A. Zegwaards, official of State.
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W.g. Zegwaard
office of State.

W.g. van Dijk
chairman.

Read in public, in agreement with article 100, first paragraph, of the Law on the Raad
van State.

\.

~
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Raad 
vanstate 
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No. ,R02.93.2274. 

Datm ui t spraak:  21 f e b r u a r i  1995. 

AFDELING 
BESTUURSRECHTSPRAAK 

b 

Uitspraak in het geschil tussen: 

en 

de Staatssecretaris van Justitic (verweerder). 
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Bij beschikking van 13 juli 1990 hee f t  verweerder verzoeken van 

appellant om toelatinq als vluchteling en verlening van een 

vergunning tot verblij f afgewezen. 

Bij schrijven van 6 augustus 1990, ingekomen b i j  verweerder op 11 
augustus 1,090, h e e f t  appellant b i j  verweerder een verzoek om 

herziening ingodiend. 

Op d i t  verzoek is niet binnen  de in artikel 34, tweede lid, van de 
Vreemdelingenwet genoemde termijn van drie maanden een beslfssfng 

genornen, zodat dit verzoek ingevolge dat artikellid geacht rnoet 

worden te zijn afgewezen. 

- 

Tegen deze fictieve beslissing heeft appellant bij schrijven van 6 
december 1990, ingekomen bij de Raad van S t a t e  op 10 december 

1990, beroep op grond van de Vreemdelingenwet ingesceld bij de 
Afdeling rechtspraak van de Raad van State. 

Bij uitspraak van 17  december 1992, no. R02.90.4934, RV 1991, 12, 

heeft  de Afdelinq rechtspraak de beslissing van verweerder 

vernietigd. 

Deze uitspraak is aan deze uitspraak gehecht .  

Bij beslissinq van 26 maart 1993, nr. 8702.16.0027, heeft 
vezweetder, opnieuw beslissend op het verzoek om herziening van 

appellant, dit wederom afgewezen. 
De beslissing is aan deze uitspraak gehecht.  

Tegen deze bislissing heeft appellant b i j  schrijven van 23 april 

1993, ingekomen bij de Raad van State op 26 april 1993, beroep op 

grond van dc Vreemdelingenwet ingesteld bij de A f d e l i n g  

rechtsprank van de Raad van State. 

Bij schrijven van 25 mei 1993 hee€t appellant zijn beroep 

g emo t ive e r d . 
Dit s c h r i j v e n  is aan deze u i t s p r a a k  gehecht. 
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Desqevraaçd heefc verweerder bi j schrijvon van 17 f ebruar i  1994 

cen verweerschrift ingediend. 

Bij schrijven van 29 september 1994, aangevuld bij schrijven van 
30 s e p t d e r  1994 en 18 november 1994, heeft appellant naàer een 

mernorie ingezonden. 

H e t  g e s c h i l  is op 12 januari 1995 behandeld in een openbare 
vargadering van de Afdeling bestuursrethtspraak, waarin appellant in ’ 
persoon en vertegenwoordigd door nu. R . D .  van As, advocaat te 

Nieuwegein, en verweerder, vertegenwoordigd door m. K. Bravenboer ,  

ambtenaar ten departemente, zijn verschenen en hun standpunten nader 

hebben uiceengezet. 

Tevens iç ter zitting gehoord de Minister van Buitenlandse Zaken, 

vertegenwoordigd door mr. D.M. Vinkeles Melchers, ambtenaar ten 

departemente. 

In rechte 

O p  1 januari 1994 is in werking getreden de Wet van 16 december 1993 

tot wijziging van de Wet op de rechterlijke organisatie, de Algemene 

wet b e s t u u r s r e c h t ,  de Wet op de Raad van Sta te ,  de Beroepçwet, de 

Ambtenarenwet 1929 en andere wetten, alsrnede intrekking van de Wet 

administratieve rechtspraak overheidsbeschikkingen (voltooiing eerste 

f ase  herziening rechterlijk organisatie), Stb. 1993, 650. O i t  de in 
deel 6, artikel 1, van deze Wet neergelegde overgangsbepalingen volgt 

d a t  het qeschil dient te worden behandeld met toepassing van het recht 

a a t  gold v6Qr 1 januari 1994, behoudens t e n  aanzien van de regelinq 
i n z a k e  de proceskostenveroordeiing in artikel 8 : 7 5  van de Ngemene  w e t  

bestuursrecht. 

I 

1. Ten aanzien van het beroep van - apeellant voor zover dat is q e r i c h t  

tegen de afwijzing van zijn verzoek om htrziening van de weigering 

hem als vluchteling toe te laten 

--___----- 

Ingevolge a r t i k e l  15, eerste l i d ,  van de Vreemdelingenwet kunnon 
vreemdelinqen die a f k o m t i g  zijn uit e e n  l a n d  uaarin z i j  gegrande 

reden hebben te vrezen voor v e r v o l g i n q  wegens hun godsdfenstige.,of 
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politieke overtuiginq of hun nationaliteit, dan wel weqens het behoren 

tot een bepaald 12s of tot eon bepaalde sociale QIOeP, a l s  vluchtoling 

worden toeqelaten. 

i n  het tweede lid van dit artikel is bepaald dat de toelating niet kan 

worden geweiqerd dan om gewichtige redenen aan het algemeen belang 

ontleend, i n d i e n  de vreemdeling door de weigering genoopt zou worden 

z i c h  odddellijk te begeven naar een land als bedoeld in het eerste 

ïid. 

In bovenqenoemde uitspraak van 17 december 1992 heeft de Afdeling 

~echtspraak de fictieve beslissing van verweerder tot afwijzing 

van h e t  verzoek om herziening van de weigeringen van Coelating als 

v i u c h t e l i n g  en veriening van een vergunning t o t  verblijf 

vernietigd, omdat naar haar oordeel  verweerder onvoldoende had 

aangegeven onder mer  welke vermeende daden van appellant hem tot 

zijn oordeel  hebben g e l e i à  dat a r t i k e l  1. (F), aanhef en onder c, 

van het Verdrag betreffende de s c a t u s  van vluchtelingen van Genève 

van 28 fuli 1951, zoals gewijzigd bij Protocol van New York van 

31 januari 1967, hierna te noemen: het Verdraq, op appellant van 

toepassing is. I 

Met de bestreden beslissfng heeft  verweerder opnieuw in de zaak 

voorzien en thans geoordeeld dat appellant geen aanspraak kan 

naken op de beschernùnq voortvloeiende uit de bepaiinyen van h e t  

Verdrag, op grond van het bepaalde bij artikel 1(F), aanhef en 

onde r  a en b, van dit Verdrag. Dit oordee l  h e e f t  verweerder 

(primair) ten grondslag gelegd aan z i j n  beslissing om aan 

appellant om gewichtiqe redenen aan  h e t  algemeen belanq ontleend, 

op grond van artikel 15, tweede lid, van de Vreemdelingenwet, de 

toelating a l s  vluchteling te weiqeren. 

De Afdeling zal allereerst naqaan o f  verweerder  op basis van dezî 

stellingname aan appellant op grond van artikel 15, tweede lid, van de 
Vreemdelingenwet de t o e i a t i n g  a16 vluchteling kon weigeren. 

F 

Inqevolge a r t i k e l  1 ( F )  van het Verdrag zijn de bepaiingen van d i t  

Verdrag n i e t  van toepassing op een persoon ten aanzien van wie er 

e r n s t i g e  redenen 7 i j n  orn te verondcrsteilen, dac: 
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a .  hij een misdr i j f  tegen de vrede, een oorlogsmisdrijf of een 
misdrijf tegen dc menselijkheid heeft beqaan, z o a l s  omschreven in de 

internationale overeenkonsten welke z i j n  opgesteld om bepalingen met 

b e t r e k k i n a  tot d e t e  misdrijven i n  h e t  leven te roepen; 

b. h i j  een ernstig, niet-politiek misdrijf h 

land van toevlucht, voordat hij tot dit land 

toegeïaten: 

c. h i j  zich schuldig heeft gemaakt aan hande 

z i j n  net de doelstellingen en beginselen van 

e f t  begaan buiten het 

als vluchtelinq is 

ingen welke in s t r i j d  

de Verenigde N a t i e s .  

T e r  onderbouuing van z i j n  s t e l l i n g  d a t  appellant geen aanspraak kan 

maken op de bescherming voor tv loe iende  uit de bepalingen van het 

Verdrag, OP gronci van het bepaaide b i j  artikel 1(F), aanhef en onder a 
en b, van d i t  Verdrag, h e e f t  verweerder in de bestreden beslissing het 
volqende gesteld: 

Uit een brief  van de Binnenlandse Veiligheidvdienst van 3 maart 1993 
is g e b l e k e n  dat appellant de tegenwoordiqe v o o r z i t t e r  en leider is van 

de Communistische Partij van de Filipijnen (CPP). Voorts i s  gebleken 

dat de d l i t a i r e  a m  van de CPP,  de New People's A m y  ( N P A ) ,  

ondergeschikc is aan het Centraal Comi té  van de CPP en derhalve aan  

appcllant. 

De Binnenlandse Vciïigheidsdienst heeft ueconstateerd dat a p p e l l a n t  

feitelijk sturing geeft aan de NPA. De NPA - en daarmee betrokkene - 
i s  verantwoordelijk voor  e e n  g t o o t  aantal terreurdaden in de 

Filipijnen. 

M s  voorbeelden van de qenoemde terreurdaden heeft verweerder in de 

bestreden beslissing yeqeven: 

- de moord op 40 inwoners 
van het dorp Digos op het eiland Mindanao op 25 juni 1989; 

- het neerschieten van 14 personen, uaaronder zes kinderen, in h e t  

dorp Dipalog in augustus 1989; 

- de executie van vier lnuoners van het dorp Del Monte op 16 o k t o b e r  

1991. 

V o o r t s  h e e f t  verweerder gewczen op de zuiverinq die in 1985 binnen de 

çelederen van de CPP en de KPA heeft pîaatsgevonden, waarbij naa r  

s c h a t t i n g  800 leden vari deze organisatieç zonder vorm van proces zijn 

ve rmoo rd . 

(voornameïijk weerloze v t o u w e n  en kinderen) 
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Bovendien h e e f t  de ainnenlandse Voiligheidsdienst, aldus verneexder, 

geconstateerd d a t  de CPPINPA contacten onderhoudt met terroristische 

organisaties verspreid over de gehele wereld, t e m i  jl er ook 

persoonlijke con tac t en  tussen appellant en vertegenwoordigers van 
dergelijke organisaties z i j n  waargenomon. 

T e r  ondersteuning van zijn stelling dat de NPA zich schuldig heeft 
g e m a k t  aan gewelddaden heeft verweerder in de bestreden besïissing 

tevens verwezen naar een publikatie van Amnesty international met: de 
titel "The k i l l i n g  goes  on", qedateerd f e b r u a r i  1992, alsmede naai 

perspublikatles waaruit dit zou biijken. 

Naar de mening van verweerder z i j n  de onder verantwoordelijkheid van 

appellant gepleeude terreurdaden aan t e  merken als misdrijven tegen de 

menselijkheid als bedoeld in artikel 1 ( F ) ,  aanhef en onder a ,  van het 

Verdrag. Het betreft handelingen waartegen z i c h  richten de in annex VT 
van het "Handbook on Procedures and C r i t e r i a  f o r  Determining Refugee 

Status" van de UNHCR qenoemde "international instruments relating ta 

article 1F(a) of the 1951 Convention". In het bijzonder kunnen naar de 

mening van verweerder de hiervoor ornschreven daden worden aangemerkt 

aïs schending van artikel 3 (1) van de Geneefse Verdragen van 12 

augustus 1949. Verueerder h e e f t  voorts vernezen naar het 

ïnternationaal Verdrag inzake burgerrechten en p o l i t i e k e  rechten van 

19 december 1966 en het Internationaal Verdrag tegen f o l t e r i n g  en 

andere onmenselijke of onterende behandeling of bes tra f f ing  van 10 

december 1084. 

Bovendien zijn, zo h e e f t  vemeerder in de bestreden beslissing 

gcsteld, de op gezag en onder verantwoordelijkheid van appellant 

gopleegde terreurdaden aan te merken a l s  niet-politieke misdrijven, 

begaan buiten h e t  land van toevluchz, a l s  bedoeld in a r t i k e l  1 [ F ) ,  

aanhef en o n d e r  b, van het Verdraq. De hierbedoelde daden zijn n a a r  

het oordeel  van verdeerder van buitenqewoon ernstige aard en staan i n  

zijn visie n i e t  in verhouding tot de policieks doelstelling waarvoor 

z i j  z i j n  gepleegd. 

F 

De Afdeling heeft met toepassing van artikel 7 7 ,  derde en vierde l i d ,  

van de Wet op de -ad van S t a t e  k e n n i s  qenomen van de produkties 27 

tot en met 3 4  van het départementale dossier, aisrnede van het aan de 

door verweerder in de bostreden beslissing aangehaalde br ie f  van de 
.. 
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Binnenlandse Veiligheidsdiençt van 3 maart 1993 ten grondslag liggende 
operationele materiaal. 

De Afdeling overweegt àienaangaande a l s  volgt. 

De Afdeling acht op basis van genoemd materiaal voldoende aannemelijk 

dat appellant tcn tijde van de bestreden beslisçing de v o o r z i t t e r  en 
leider was van de CPP. Voorts rechtvaardigen de stukken de c o n c l u s i e  

dat de NPA ondergeschikt is dan het Centraal Comi té  van de CPP en dat 

appellant vanuit Nederland ten tijde van de bestreden beslissing 

althans heeft beoogd mede feitelijk leidinq t e  geven aan de NPA. Dat 
de NPA verantuoordelijk is voor een groot aantal terreurdaden in de 

Filipijnen acht de Afdeling reeds op qrond van openbare bronnen, zoa1.s 

de berichten van Amnesty International, voldoende aannemelijk. De 

stukken bieden verder aanknopingspunten -or het oordeel dat appellant 

althans heeft beoogd s t u r i n ç  te geven aan activiteiten als h i e n o o r  

genoemd, onder verantuoordelifkheid van de NPA in de Filipijnen 

uitgevoerd. Ook komt uft d e  stukken naar voren dat er 

aanknopingspunr.-~f zi;n voor  de juistheid van de stelling van 

verweerder dat de CPP/NPA contacten onderhoudt met terroristische 

orqanisaties, verspreid over de gehele wereld en dat er persoonlijke 

contacten tussen appellant en vertegenwoordigers van dergelijke 

orqanisaties z i j n  geweest. Bedoelde stukken leveren echter onvoldoende 

sanknopingçpunten op voor het gefundeerde oordeel dat aFpellant in die 

mate mede leiding hteft geqeven aan en verantwoordelijkheid draaqt 

voor bedoelde activiteiten, dat staande kan worden gehouden dat er 
ernçtige redenen beçtaan t e  veronderstellen d a t  appellant de in 
voornoemde artikelleden genoemde misdr i jven  h e e f t  begaen. Hierbij 

heeft de A f d e l i n g  nadrukkelijk in aanmerkinq genomen d a t ,  g e l i j k  de 

Afdeling rechtspcaak reeds heefK overwogen in bovengenoemde uitspraak 

van 1 7  december 1992, a r t i k e l  1 ( F )  van het Verdrag restrictief dient 

te worden uitqelegd. 

Derhalve is de Afdeling van oordeel dac verweerder op basls van 

bedoelde stukken niet kon aannemen d a t  appellant de beschedng van 

h e t  Verdrag moet varden ontzegd. H i e r u l t  volqt dae de door verweerder 

gehanteerde (primaire: nativering om appellant op grand van artikei 

1 5 ,  tueede lid, van dce v~eemdelingenwet de % o e l a t i n g  a ï s  v l u c h t e l i n g  

te weigeren, ontoerei Kend F s .  5 

4 
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G e z i e n  het vorenstaande is de Afdeling van oordeel dat de bestreden 

beslissing op d i t  punt niet in stand kan blijven. 

Blijkens de bestreden beslissing staat verweerder voorts op het 
standpunt dat, z e l f s  indien aangenomen zou worden dat het  Verdrag 

wel op appellant van toepassing is en appellant als vluehteling 
w o r d t  aangemerkt, dan nog op grond van artikel 15, tweede lid, van 
de Vreemdelingenwet appellant de toelatinq h i e r  te lande zou 
worden qeweigerd. Daartoe heeft verweerder in de bestreden 

beslissing ( subsichair)  qesteld dat de activiteiten die door en op 

qezag van appellant z i j n  en worden ontplooid een gewichtig belang 

van de Nederlandse Staat aantasten, te weten de integriteit en 
geloofwaardigheid van Nederland a l s  soevereine staat, met name in 

relatie tot zijn verantwoordeiijkheàen tegenover andere staten. 

De Afdeling z i e t  hierin aanleiding eerst te onderzoeken of appellant 

in de Filipijnen gegronde reden heeft te vrezen voor vervolging. 

De Afdeifng overweegt dienaanqaande a l s  volgt. 

Ingevolge artikel l(A), onder 2, van het Verdrag geïdt, vooz tover 

hier van belang, V O O ~  de toepassing van h e t  Verdrag als "vluchteling" 

elke persoon die uit gegronde vrees voor vervolging wegens zijn ras, 

godsdienst, nationaliteit, h e t  behoren tot een bepaalde sociale  groep 

o f  zijn politieke overtuiging, z i c h  bevindt buiten het land waarmn 
hij de nationaliteit b e z i t ,  en d i e  de beschedng van dat land niet 

kan of, u i t  hoofde van bovenbedoelde vrees, niet w i l  inroepen.  

In eerdergenoemde u i t s p r a a k  van 17 december 1992, no. R02.90.4934, 

heeft de Afdeling rechtspraak reeds aangegeven d a t  zij het, mede 

g e z i e n  het in dete u i t s p r a a k  vermeide srûndptint van de 

Vertegenwoordiger in Nederland van de  Hoge Corranissaris der 

Vereniqde Naties voor Vluchtelingen, door verweerder onvoldoende 

aannemolijk gemaakt acht dat appellant n a a s t  als nonnaal aan te 

merken strafrechtelijke vervolging en bestraffing niet ook te 
maken zal krijgen met discriminatoire vervolging dan wel 

onevenredig z w a r e  b e s t r a f f i n q ,  omdat de vervolgende dan wel . *. 
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bestraffende instantie van oordeel is dat appellant de s t r a fba re  

handelingen u i t  politieke motieven h e e f t  gepleegd. Dat de 

(internationale) bekendheid van appellant een voldoende waarborg 

zou bieden voot een e e r l i j k  proces en een afdoende bescherming 

vaniieçe de Filipijnse autoriteiten, ach t t e  de Afdeling xechtspraak 

gecnszins overtuigend. 

De Verteqenwoordiger van de Hoge Commissaris der Vereniqde N a t i e s  

voor Vluchteiingen h e e f t  b i j  schrijven van 11 januari 1995 gebruik 

qemaakt van de hem geboden mogelijkheid zijn zienswijze omtrent 

deze zaak kenbaar te maken. 

De Verteqenwoordiger heeft te kennen gegeven dat h i j  geen 

aanleidinq ziet tot wijziging van z i j n  eerder ingenomen standpunt, 

inhoudende dat appellant in de Filipijnen gegronde reden hee f t  om 

te vrezen V O O ~  vervolging. 

Amnesty International heeft bij brief van 30 juni 1993 in reactie 

op de bestreden beslissing van 26 maart 1993 te kennen gegeven dat 

er vooralsnog geen verandering is gekomen i n  het in een brief aan 

het Ministerie van Justitie van 17 oktober 1990 reeds door haar 

ingenomen standpunt. Amnesty International huldigt derhalve no9 

steeds  het standpunt dat zij mcent dat appellant, i n d i e n  hij 

gedwongen zou worden t e r u q  te keren naar de F i l i p i j n e n ,  qegronde 

redensn heeft te vrezen voor vervolqing i n  vluchtelinqrechtelijke 

zin en dat hij bij geduonqen terugkeer naar de Filipijnen 

ohmiskenbaar het risico loopt slachtoffer te worden van matteiing, 

buitengerechtelijke executie o f  ‘verdwijning’. 

Op grand van de bij de Afdeling bekende feiten stelt z i j  v a s t ,  dat 

appellant i n  de Fiiipijnen gegronde reden heeft om te vrezen voor 

vervolging en mitsdien a ï s  v l u c h t e l i n g  in de zin van a r t i k e l  1 ( A ) ,  

onder 2, van h e t  Verdrag dient te worden aangemerkt. 

Hieraan doet naa t  het oordeel van de Afdeling niet af da t ,  zoals 

uit een a m b t s b e r i c h t  van h e t  Ministerie van Buitenlandse Zaken van 

4 maart 1993 naaz voren komt, met hec intrekken van de Zogenaamde 

Anti-Subversion L a w  op 22 septembet 1992 de CPP is geleqaliseerd 

en het lidmnatschap van de CPP n i e r  langer s trafbaar  1s. Evenmin 

kan rot een andcr oordeel  l e i d e n  dat de F i l i p i j n s e  autoriteftcri’ 

L 
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L U  

herhaaldelijk de bereidheid hebben uitgesproken iedere 

veiligheidsmaatregel te treffen die appellant nodig acht wanneer 

hij in de Filipijnen verblijft. In dit verband hecht de Afdeling 

er nog aan op te merken dat zij onvoldoende aannemelijk acht dat 

de autoriteiten, ondanks de door hen uitgesproken bereidheid 

hiertoe, gezien de onoverzichtelijke situatie in de Filipijnen in 

staat z u l l e n  z i j n  appellant afdoende bescherming te bieden, indien 

van de kant van gewapenàe burgergroepen of paramilitaire eenheden . 
het plan bestant appellant te executeren. 

Gezien h e t  vorenstaande zal de Afdeling vervolgens nagaan of de 

d o o r  verweerder (subsidlair) gegeven motivering om appellant op 

grond van artikel 15, tweede ïid, van de Vreemdelingenwet, de 
toelating tot Nederland te weigeren, toereikend 1s. 

Hoeuel de Ndeling het door verweerder gestel.de belang erkent, 

mede gelet op de door haar geconstateerdc aanwijzingen voor 

perçoonlijke contacten tussen appellant en vertegenwoordigecs van 

terroristische orqanisaties, k a n  d i t  - indien niet gegarandeerd is 

dat appellant in een ander land dan de Filipijnen zal worden 

toegelaten - niet leiden tot het gerechtvaardigd inroepen van 
a r t i k e l  15, tweede lià, van de Vreemdelingenwet. Hieraan s t a a t  in 
de weg dat een dergelijke weiqering om appellant toe te laten als 

strijdig m e t  artikel 3 van het Europees Verdrag tot bescherming 

van de r e c h t e n  van de mens en de fundamentele vrijheden, hierna te 

noernen: h e t  E;vRM, moet worden geoordeeld. 

Inçevolge a r t i k e l  3 van het EVRM m g  niemand worden onderworpen 

aan folteringen noch aan onmenselijke o f  vernederende 

behandelingen Of s t r a  f f en. 

Met appellant is de Afdeling, mede op qrond van het hiervoor 

ove-rwogene, met name met betrekking t o t  hec viuchtelingschap van 

appellant, van oordee l  dat deze b i j  terugkeer naar de Filipijnen 

hec reële qevaar l o o p t  onde,vorpen te uorden aan een behandeling 

in strijd met a r t i k e l  3 van h o t  E W .  

De Afdeling komt tot haar oordeel dat h e t  reële gevaar waarvoor 

appellant vreest, onmenseli) ke of vernederende behandellnqen oc' 
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11 

straffen betreft, op qrond van een "fair balance" als aangegeven 

door h e t  Eurarese H o f  v o o r  de Rechten van de Mens in z i j n  a r r e s t  

van 7 juli 1989, RV 1989, 9 4 ,  in de z a a k  Çoer ing .  1s eenmaal aldus 

de conclusie bereikt, da t  er reëel gevaar voor onmenselijke of 
vernederende behandelingen of straffen bestaat, dan is er voor een 

nadere afweging tussen het belang van appellant daarvan 

gevrijwaard te blijven en het door verweerder aangevoerde belanq 

van dc Nederlandse Staat bij niet-toelating geen ruimte, gelet op 

het absolute karakter van het in a r t i k e l  3 v a n  het FVRH 

neergelcgde verbod, àat in hetzelfde arrest in de zaak Soering is 

be kl emt oond . 

Hieruit volgt dat de bestreden beslissing ook op d f t  punt n i e t  in 

stand kan blijven. 

Gezien a l  het vorenstaande is de Afde i ing  van oordee l  dat de bestreden 

beslissing, w a t  dit onderdeel b e t r e f t ,  in s t r i j d  is met  het in het 

algemeen rechtsbewustzijn levend beginsel van behoorlijk bestuur d a t  

een beschikking rnoétf kunnen worden gedraqen door de daaraan ten 

grondslag gelegde en voor de betrokkene kenbare motivering. 

Deze beslissing moet dan ook in zover re  worden vernietigd op de grond, 

genoemd in a r t i k e l  8, eerste lid, onder d, van de let administratieve 

rechtspraak overheidsbeschikkinqen. 

II, Ten aanzien van her beroep van appellant voor zover dat is gericht 

t egen  de a f w i j z i n q  van zijn verzoek om herziening van de weigerinq 

hem een vergunning tot verblijf te verlenen. 

Aangezien dit onderdeel van de bestreden beslissing eerst naar behoren 

kan worden beoordeeld, nadat bekend is geworden welke beslissing 

uiteindelijk op h e t  verzoek van appellant om toelating ais v l u c h t e l i n g  

is genomen en op welke qronden die beslissing berust, ziet de Afdeling 

in de vernietiging van de weigerinq om appellant als vluchteling toe 

te laten voldoende aanleidinq om - op deze l fde  qronden - o v e r  te gaan 

tot vernietiging van de weigerinq om aan appellant een vergunning tot 
verblijf te v e r l e n e n .  

L 
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V o o r t s  acht de AFdeling te rmen aanwezig toepassing te geven aan 

a r t i k e l  8:75 van 6 e  Aigemene wer bestuursrecht. 
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Beslissinq 

De ALdoling bestuursrechtspraak van de Raad van State; 

R e c h t  doende in naam der Koningin:  

1. vernietigt de Seslissing van verueerder van 26 maart 1993, 

nr. 8702.16.0027, waarbij het verzoek om herzieninq van de 

weigeringen van t o e l a t i n g  aïs vluchteliny en vergunning tot 

verblijf is afgewezen: 

II. veroordeelt de Staatssecretaris van Justitie in de door 

appellant in verband m e t  de behandeling van het beroep gemaakte 

kosten tot een bedrag van f 1775,--, geheel toe te rekenen aan 
door e e n  derde beroepsmatiy verleende rechtsbijstand. 

Het totale bedrag d e n t  aan de Secretaris van de Raad van S t a t e  

(girorekening 507590), onder vemelding van het zaaknummec 

R02.93.2274, te worden vergoed door d e  S t a a t  der Nederlanden 

(het Ministerie van J u s C i t i e )  . 

M d u s  vastgesteld te 's-Gravenhage op 21 februari 1995, 

door mr. P . J .  Boukema, voorzitter, m r .  P. van D i j k  en rx.  L. Dorhout, 

leden, in tegenwoordigheid van mr. H.J.C. van Geel, ambtenaar van 

Staat . 

w.g. Van Gee l  

ambtenaar van Staat 

w . g .  Boukema 

Voorzitter. 
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uitgesproken in het openbaar,  overeenkomstig a r t i k e l  100, eerste l i d ,  

van de V i e C  op de Raad van State. 

Voor eensluidend a f s c h r i f t ,  

de S e c r e t a r i s  van de bar3 van 

Sca te ,  

VOOL deze, 

A 

No. R02.93.2274/61-125 

V e r z o n d e n  : 

TOTRL P . 1 5  
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Judgement of the Raad van State, 21 February 1995

Raad van State

No. R02.93.2274
Date decision: 21 February 1995.

AFDELING BESTUURSRECHTSPRAAK

Judgement in the decision between:

Jose Maria Sison, of Filipino nationality (Appellant)

and

the State Secretary of Justice (Defendant).

1
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In a decision dated 13 July 1990, the defendant rejected the requests of appellant to be
admitted as a refugee and to be granted a residence permit.

In a letter of 6 August 1990, received by defendant on 11 August 1990, appellant submitted
a request for reconsideration to the defendant.

No action was taken on this request within the three-month period provided for in article 34,
second paragraph of the Aliens Law so that this request following that provision must be
considered as having been rejected.

Against this fictive rejection, the appellant on the basis of the Aliens Law made an appeal in
writing dated 6 December 1990, received by the Raad van State on 10 December, to the
rechtspraak department of the Raad van State.

In a decision dated 17 December 1992, No. R02.90.4934, RV 1991, 12, the Afdeling
Rechtspraak nullified the decision of the defendant. This present decision relates to said
decision.

~ In a decision dated 26 March 1993, No. 8702.16.0027, the defendant, deciding on the
request of the appellant for reconsideration, again rejected this. The decision (beslissing) is
relates to this judgement (uitspraak).

Against this decision, the appellant made an appeal in writing dated 23 April 1993, received
by the Raad van State on 26 April 1993, to the Afdeling Rechtspraak of the Raad van State
on the basis of the Aliens Law.

Appellant justified his appeal in writing dated 25 May 1993. This letter relates to this decision.

Upon request, the defendant submitted an appeal in writing dated 17 February 1994.

Appellant has submitted in writing a further memorandum dated 29 September 1994,
supplemented in writing on 30 September 1994 and 18 November 1994.

The dispute was handled on 12 January 1995 in a public hearing of the Afdefing
Bestuursrechtspraak, in which the appellant himself and represented by R.D. van As of
Nieuwegein, and the defendant, represented b y Mr K. Bravenboer, employee of the
department appeared and argued further their positions.

\...-

At the same time, the Minister of Foreign Affairs, represented by Mr. D.M. Vinkeles
Melchers, employee of the ministry, was heard during the hearing.

In the law

On 1 January 1994 the Law of 16 December 1993 became effective, amending the Law on
legal organizations, the General Administrative Law, the Law on the Raad van State, the
Appeals Law, the Law on Bureaucrats 1929 and other laws, as well as retracting
the Law on administrative decisions of the state (completing the first phase of the reform of
legal organization) Stb. 1993.650. From the transitory provisions laid down in part 6, article I
of this law follows that the dispute must be handled applying the law that was valid before 1
January 1994, except for to the provisions in article 8:75 of the General Administrative Law
concerning the costs of the handling the case.

2
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I. Reaardina the appeal of the appellant in so far as this concerns the reiection of his appeal
for reconsideration of the refusal to admit him as refuaee.

Following article 15, first paragraph of the Aliens Law, foreigners who come from a land
where they have valid reasons to fear persecution because of their religious or political belief
or their nationality or because they belong to a certain race or to a certain social group can
be admitted as a refugee.

It is stated in the second paragraph of this article that admission cannot be refused except
on serious reasons in connection with the general interest, in case the foreigner because of
the refusal is immediately forced to go to a land as meant in the first paragraph.

In the abovementioned decision of 17 December 1992 the Afdeling rechtspraak nullified the
fictive rejection by the defendant of the request of the appellant for reconsideration of the
refusal of admission as refugee and the granting of a permit to stay because, according to
its judgment, the defendant did not sufficiently show which supposed acts of the appellant
led him to his conclusion that article 1(F), introduction and under C of the Treaty of Geneva
of 28 July 1951 regarding the status of refugees as amended by Protocol of 31 January
1967 of New York, from hereon referred to as :The Treaty, is applicable to the appellant.\.,.

In the contested decision, the defendant again (in zaak voorzien) and now decided that the
appellant is not entitled to protection under the provisions of the Treaty, on the grounds
defined by article 1(F), introduction and under a and b ofthis Treaty. The defendant
primarily based this decision on his decision to refuse the appellant admission due to serious
reasons in general interest on the basis of Article 15.

The decision will first of all examine if defendant on the basis of this interpretation can refuse
admission as a refugee on grounds of article 15, second paragraph of the Aliens Law.

Following article 1(F) of the Treaty, the provisions of this Treaty are not applicable to a
person of whom there are serious reasons to suppose that:

a. he has committed a crime against peace, a war crime against humanity as described in
the international agreements which have been created to make definitions in connection with
these crimes;

~
b. He has committed serious nonpolitical crimes outside the land he has fled from before he
was admitted to this land as a refugee;

c. He is guilty of having committed crimes which are contrary to the objectives and principles
of the United Nations.

In support of his view that the appellant is not entitled to the protection of the Treaty, on the
basis defined by article 10, introduction and under a and b of this Treaty, the defendant in
the contested decision asserted the following:

From a letter of the Internal Security Service (BVD) of 3 March 1993 it appears that the
appellant is the present chairman and leader of the Communist Party of the Philippines.
Furthermore, the military arm of the CPP, the New People's Army, is under the Central
Committee and, therefore, the appellant.

3
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The Internal Security Service has ascertained that the appellant is in fact guiding the NPA.
The NPA - and those connected to it - is responsible for the great number of terror acts in
the Philippines.

As example of the so-called terror acts, the defendant in the contested decision has given:
-the murder of 40 inhabitants (mainly helpless women and children) in the village of Digos in
the island of Mindanao on 25 June 1989;
-the shooting of 14 persons among them children in the village of Dipalog in August 1989;
--the execution offour inhabitants in the village of Del Monte on 16 October 1991.

Furthermore, the defendant has pointed out to the purge that took place in 1985 among the
members of the CPP and NPA of which an estimated 800 members of these organizations
were murdered without due process (trial).

Above all, the Internal Security Service, according to the defendant, has ascertained that the
CPP/NPA has maintained contacts with terrorist organizations spread out all over the whole
world, while there have also been observations of personal contacts between appellant and
representatives of similar organizations.\.,
In support of his view that the NPA is guilty of violent acts, the defendant in the contested
decision at the same time has pointed to a publication of Amnesty International with the title
"The killing goes on", dated February 1992, as well as to press publications on which this is
based.

In the defendant's opinion the terror acts committed under the appellant's responsibility are
to be considered as crimes against humanity as intended (defined) in article 1(F),
introduction and under a of the Treaty. It concerns acts which is opposed by what the
UNHCR calls "international instruments relating to article 1F(a) of the 1961 Convention" in
Annex VI of the Handbook on Procedures and Criteria for Determining Refugee Status. In
particular, according to the opinion of the defendant, these heretofore mentioned acts can
be considered as a violation of article 3(a) of the Treaty of Geneva of 12 August 1949.
Defendant further pointed to the International Convention on civil and political rights of 19
December 1966 and the International Treaty against Torture and other Inhuman or Cruel
Acts or Punishments of 10 December 1984.

'" Above all, as the defendant put it in the contested decision, the terror acts committed on the
authority and under the responsibility of the appellant can be considered as nonpolitical acts,
were committed outside the country of flight as intended in article 1(F), introduction and
under b, of the Treaty. The here intended acts are, according to the opinion of the
defendant, of exceptionally serious nature and are not related in his view to the political
objective for which they were committed.

The Afdeling applying article 77, third and fourth part of the law on the Raad van State has
studied productions 27 to 34 of the departmental dossier, as well as the letter contained in
the contested decision of the BVD addressed to the defendant of 3 March 1993 based on
operational material.

The Afdeling judges the foregoing, as follows:

The Afdeling considers on the basis of the mentioned materials as perfectly assumable
(voldoende aanemelijk) that the appellant in the period of the contested decision was the
chairman and leader of the CPP. Further the pieces justify the conclusion that the NPA is
under the Central Committee of the CPP and that the appellant from the Netherlands in the

4
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period of the contested decision at least tried to in fact give guidance to the NPA. That the
NPA is responsible for a great number of terror acts in the Philippines the Afdeling considers
on the basis of public sources, like the report of Amnesty International, perfectly assumable.
The pieces offer further points to anchor on for the judgment that the appellant has tried to
give direction to activities committed in the Philippines, such as earlier mentioned under the
responsibility of the NPA. It also comes forward in the pieces that there are points to anchor
on for the correctness of the supposition of the defendant that the CPP/NPA maintains
contacts with terrorist organizations spread all over the world and that there have been
personal contacts between appellant and representatives of such organizations. Those
pieces, however, do not offer sufficient evidence for the fundamental judgment that the
appellant to that extent has given direction and carries responsibilities for such activities that
it can be held that there are serious reasons to suppose that appellant in the sense of the
abovementioned article parts have carried out those mentioned crimes. Hereby the Afdeling
has emphatically taken the view that similarly as the Afdeling has already carefully weighed
in the abovementioned decision of 17 December 1992, article 1(F) of the Treaty must be
restrictively taken.

~
Therefore, the Afdeling is of the judgment that defendant on the basis of the
abovementioned pieces cannot suppose that appellant can be denied the protection of the
Treaty. From here follows that the primary motivation produced by the defendant to deny
on the basis of article 15, second part, of the Aliens Law admission as refugee is insufficient.

Considering the foregoing, the Afdeling is of the judgment that the contested decision on this
point cannot be maintained.

It turns out that in the contested decision the defendant further is of the standpoint that even
in case it would be supposed that the treaty is applicable to the appellant and the appellant
becomes considered as a refugee, then still on the basis of article 15, second part of the
Aliens Law the appellant can be refused admission here as a refugee. Upon this the
defendant in the contested decision subsidiarily supposed that the activities that by and on
the authority of the appellant have and have been launched shall damage a serious interest
of the Dutch state, to wit the integrity and credibility of Nederland as sovereign state, in
particular in relation to its responsibilities to other states.

'-"

The Afdeling sees here the occasion first to find out if appellant has serious reasons to fear
persecution in the Philippines.

The Afdeling judges the foregoing as follows.

Following article 1(A), under 2 of the Treaty it is valid to apply the Treaty in so far as it is here
of importance to every person who because of valid fears of persecution because of his
race finds himself outside of the land of which he is a national and who cannot or will not
because of the above fears, calls on its protection.

In the earlier mentioned decision of 17 December 1992, No. R02.90.4934, the Afdeling has
already stated that, partly considering the standpoint of the Representative in the
Netherlands of the UN High Commissioner for Refugees reported in this decision, it
considers that the defendant has not sufficiently taken into account that appellant aside from
what is considered as normal legal prosecution and punishment will not undergo
discriminatory persecution as well as unjustly heavy punishment, because the prosecuting
as well as the punishing organ is of the opinion that appellant has committed the punishable
acts from political motives. That the appellant is (internationally) well-known would offer

5
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sufficient guarantee for an honest process and the protection of the Filipino authorities is
considered by the Afdeling as not convincing in any way.

The Representative of the UN High Commissioner for Refugees has in writing dated 11
January 1994 made use of the opportunity for him to make his viewpoint known regarding
this case.

The Representative has made it known that he sees no reason to change the standpoint he
had earlier taken, considering that the appellant has serious grounds to fear persecution in
the Philippines.

Amnesty International in a letter dated 30 June 1993 in reaction to the contested decision of
26 March 1993 made it known that there is in the meantime no change in the standpoint it
had already taken in the letter of 17 October 1990 to the Ministry of Justice. Amnesty
International therefore declared the standpoint that still think that the appellant, in case he
would be forced to return to the Philippines would definitely risk becoming a victim of torture,
extrajudicial execution or disappearance.

\., On the basis of the facts made known to the Afdeling, it determines that the appellant has
valid reasons to fear persecution and therefore must be considered a refugee in the sense
of article 1(a), under 2 of the Treaty.

It does not detract from the decision of the Afdeling that, as shown by a report of the Ministry
of Foreign Affairs of 4 March 1993, with the withdrawal of the so-called Anti-Subversion Law
on 22 September 1992, the CPP has been legalized and membership in the CPP is no
longer punishable. Even less can it lead to another judgment when the Filipino authorities
say repeatedly that they are ready to take every security measure that the appellant
considers necessary when he lives in the Philippines. Additionally in this, the Afdeling thinks
that it considers it not assumable assume that the authorities, despite their stated
preparedness for this, considering the confused situation in the Philippines are in a position
to offer complete protection to the appellant, in case there is a plan by the armed civilian
groups or paramilitary groups to execute the appellant.

Considering the foregoing, the Afdeling shall consequently examine if the (secondary)
justification given by the defendant to refuse the appellant admission as refugee on grounds
of article 15, second part of the Aliens Law, is sufficient.'-'
Although the Afdeling recognizes the interests stated by the defendant, with attention to the
proofs it offers for personal contacts between the appellant and representatives of terrorist
organizations, this cannot lead--in case it is not guaranteed that appellant can be admitted to
a land other than the Philippines-to the justified appeal to article 15, second part, of the
Aliens Law. What stands in the way of this is that a similar refusal to admit the appellant
must be judged as contrary to article 3 of the European Treaty for the protection of human
rights and the fundamental rights, hereon called: the EVRM.

Following article 3 of EVRM no One may be made to suffer torture nor inhuman or
humiliating treatment or punishment.

The Afdeling thinks that the appellant, on grounds of the above considerations, namely in
connection with the refugee status of the appellant, upon his return to the Philippines faces
the real danger of having to undergo treatment contrary to article 3 of EVRM.

6
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The Afdeling comes to the conclusion that the real danger of which the appellant fears,
regarding inhuman or humiliating treatment or punishment on grounds of a "fair balance" as
stated by the European Court for Human Rights in its judgment of 7 July 1989, RV 1989, 94
in the Soering case. Once there exists, according to the conclusion reached, real danger of
inhuman or humiliating treatment or punishment exists, there is no space for a further
balancing of interest between the interest of the appellant and the interest of the Dutch state
stated by the defendant by non-admission, taking note of the absolute character of the
prohibition in article 3 of the EVRM, which is stressed in the same decision in the Soering
case.

From here follows that the contested decision on this point cannot also be maintained.

Considering all the foregoing the Afdeling is of the opinion that the contested decision,
regarding this part, is contrary to the generally justice-conscious (rechtsbewustzijn) principle
of proper administration that a decision must be based on and for the concerned
recognizable justifrcations.

~
II. Regarding the appeal of the appellant in so far as that it is directed against the refusal of
his request for review of the refusal to grant him a permit to stav.

Considering that this part of the contested decision can be first properly judged after it has
been made known which decision in the end has been taken on the request of the appellant
to be admitted as refugee and on what ground this decision rests, the Afdeling sees the
sufficient occasion in the nullifICation of the refusal to admit the appellant as refugee--on the
same grounds--to proceed to the nullification of the refusal to grant a permit to stay to the
appellant.

~~; Further the Afdeling considers that there are grounds present to apply article 8:75 of the
General Administrative Law.

Decision:

The Afdeling bestuursrecht of the Raad van State;

Dispensing justice in the name of the Queen:

~
1. Nullifies the decision of the defendant of 26 March 1993, nr. 8702.160027, with which the
request for reconsideration of the refusal to be admitted as refugee and a permit to stay is
rejected;

2. Orders the State Secretary of Justice to pay the costs incurred by the appellant in
connection with the handling of the case... The total amount must be paid to the Secretary
of the Raad van State (girorekening 507590), under mention of case number R02.93.2274,
by the State of the Netherlands (the Ministry of Justice).

So decided in Den Haag on 21 February 1995,
By mr. P.J. Boukema, chairman, mr. P. van Dijk and mr. l. Dorhout, members, in the
presence of mr. H.J.C. van Geel, official of state.

w.g. Van Geel
State official

W.g. Boukema
Chairman

for a true copy,
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the Secretary of the Raad van State,
for this,

No. R02.93.2274/61-125
Sent

>,~

'..

s

Annex 6
22/22

55/469



w 

i 

AM N ESTY I NTERN AT10 NA1 

Over de aanvraag voor politiek asiel 
van prof. Jose Ma. Sison 

J 

door mr. J. C. E. Hoftijzer 
Afdeling Vluchtelingen 
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AMNESTY 
INTERNATIONAL 

Kcizersgracht 620 
1017 ER Amsterdam 

Tclcx 18374 ai ni 

Posigiro 454 O00 

Tel. 020 - 26 44 36 

Fax 020 . 24 08 89 

ontc ref. 

uw rcf. 

AAN: M i n i s t e r i e  van  J u s t i t i e  l 

D i r e c t i e  Vreemdelingenzaken Regio 4 
Postbus 3115 
2280 GC RIJSWIJK 

Arnsierdarn, 17 ok tobe r  1990 

e BETREFT: J o s e  Maria S i son  
geboren :  8 f e b r u a r i  1939 t e  Cabugao ( F i l i p p i j n e n )  
n a t  i o n a l i  t e  i t : 
uw d o ç ç i e r n r  : 8 7 0 2 . 1 6 . 0 0 2 7  IV-1 
A & F  : 26 ok tobe r  1988 
nade r  gehoor : 1 f e b r u a r i  1989 
besch ikk ing  : 13 j u l i  1990 

F i  1 ipp  i j nse 

Geachte mevrouw, mi jnhee r ,  

Gaarne vragen w i j  h i e r b i j  uw aandacht  voor  de a s i e l a a n v r a a g  van de h e e r  
J o s e  Maria S i s o n .  
De h e e r  S i son  h e e f t  op 26 ok tobe r  1988 verzoeken inged iend  om re spec -  
t i e v e l i j k  t o e l a t i n g  a l s  v l u c h t e l i n g  e n  orn v e r l e n i n g  van een  vergunning 
t o t  v e r b l i j f .  Op 1 f e b r u a r i  1989  werd h i j  i n  verband daarrnee t e  Ut rech t  
gehoord door de h e e r  P. Hogewoning, contac tarnbtenaar  van  uw M i n i s t e r i e .  
Op 1 3  j u l i  1990 werd door de s t a a t s s e c r e t a r i s  van J u s t i t i e  een  a f w i j -  
zende besch ikk ing  gegeven op deze verzoeken.  De h e e r  S i s o n  h e e f t  deze 
besch ikk ing  ( a n d e r s  dan i n  de beschikking  ze l f  vermeld)  ee r s t  op 18 
j u l i  1990 ontvangen,  nadat  de F i l i p p i j n s e  r e g e r i n g  alsmede de i n t e r n a -  
t i o n a l e  p e r s  r e c d s  van de inhoud van d i e  besch ikk ing  op  de hoogte  
b l e k e n  t e  z i j n .  
De advocaat  van  de  h e e r  S i s o n ,  Mr T .  Boekman t e  Haarlem, h e e f t  inmid- 
d e l s  namens hem een  verzoek om h e r z i e n i n g  van deze besch ikk ing  inge-  
d i e n d .  Aan d i t  verzoek werd schorsende  werking v e r l e e n d .  

V 

Amnesty I n t e r n a t i o n a l  meent de zaak van de h e e r  S i s o n  onder u w  aandacht  
t e  moeten brengen aangezien  de o r g a n i s a t i e  van  o o r d e e l  i ç  d a t  de heer  
S i s o n  v l u c h t e l i n g  i ç  i n  de z i n  van . a r t i k e l  1 ( A )  van h e t  V luch te l ingen-  
v e r d r a g .  I n  de  p e r s o o n l i j k e  s i t u a t i e  van  de h e e r  S i s o n  e n  i n  de algeme- 
ne  m e n s e n r e c h t e n s i t u a t i e  i n  de F i l i p p i j n e n  l i g t  een  derrnate g r o o t  
r i s i c o  voor v e r v o l g i n g  b e ç l o t e n  d a t  de h e e r  S i s o n  vo lgens  Amnesty 
I n t e r n a t i o n a l  i n  Nederland d i e n t  t e  worden e rkend  en t o e g e l a t e n  als  
v l u c h t e l i n g .  Het navolgende rnoge d i t  s t a n d p u n t  v e r d u i d e l i j k e n .  
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1. SITüATIE BETREFFENDE DE MENSENRECHTEN IN DE FILIPPIJNEN 

Voor een goed b e g r i p  van de a c t u e l e  s i t u a t i e  b e t r e f f e n d e  de mensenrech- 
t e n  i n  de F i l i p p i j n e n  is h e t  noodzakel i jk  om w a t  ve rde r  t e r u g  t e  z i en  
i n  de  gesch ieden i s .  De coestand i n  1990 is onlosmakel i jk  verbonden m e t  
ontwikkelingen i n  h e t  nabi je  ver leden.  

a )  per iode 1972 - februar i  1986 

Ferdinand Marcos iç ruim t w i n t i g  j a a r  aan h e t  bewind geweest i n  de 
F i l i p p i j n e n .  I n  1965 werd h i j  voor h e t  e e r s t  t o t  p r e s i d e n t  gekozen e n  
i n  1969 werd h i j  voor nog eens v i e r  jaar i n  z i j n  arnbt b e v e s t i g d .  Hij 
had 'in 1973 moeten af t reden vanwege de g rondwet te l i jk  vas tgelegde 
beperking van de ambts t i jd .  I n  1972 kondigde h i j  e c h t e r  de s taa t  van 
be leg  a f ,  waardoor h e t  in  de grondwet vas tgelegde proces  van per iodieke 
p o l i t i e k e  vernieuwing voor meer dan a c h t  j a a r  werd bevroren .  
Vanaf 1972 oefende Marcos d i c t a t o r i a l e  macht u i t  i n  een çysteern d a t  h i j  
z e l f  c o n s t i t u t i o n e e l  au to r i t a r i an i sme  noemde. Marcos on t l eende  z i j n  
mach t spos i t i e  voornamelijk aan de s t eun  van bepaalde groepen i n  de 
F i l i p p i j n s e  sarnenleving, z o a l s  een u i t g e b r e i d e  f a m i l i e -  en  verwanten- 
c l a n  en een g r o o t  a a n t a l  leden van d e . s t r i j d k r a c h t e n ,  p o l i t i e  en para-  
m i l i t a i r e  o r g a n i s a t i e s  (bekend onder de verzamelnaam " v i g i l a n t e s " ) .  Ook 
leden van de middenklasse, p o l i t i c i  van de r e g e r i n g s p a r t i j  Kiluçang 
Bagong Lupunan (KBL,  Beweging voor de Nieuwe Maatschappij)  en de g r o o t -  
g r o n d b e z i t t e r s  schaarden t i c h  ach te r  de  p o l i t i e k  var! Marcos. A l  deze 
perçonen besch ik ten  over een zekere p o l i t i e k e  macht d ie  samenging met 
econornische voorrechten.  Zo ontstond een s t a a t s b e s t e l  d a t  gebaseerd was 
op p o l i t i e k e  patronage.  

Het regime r i e p  i n  toenemende mate weerscand op van andere groepen i n  
de bevolking,  hetgeen t o t  u i t i n g  kwam i n  zowel vreedzaam a l s  gewapend 
v e r z e t .  Yarcos reageerde h ie rop  door op 2 1  september 1 9 7 2  de s t aa t  van 
be leg  af  t e  kondigen i n  een poging om deze voor hem bedreigende ontwik- 
ke l ingen  t o t  s t i l s t a n d  t e  brengen. Bovendien werd e r  i n  1973 een nieuwe 
grondwet van k r a c h t ,  waarin de pres idene naas t  de g e b r u i k e l i j k e  p r e s i -  
d e n t i ë l e  bevoegdheden ook d i e  van e e r s t e  m i n i s t e r  ve rk reeg .  D i t  b e t e -  
kende d a t  Mârcos zowel over uitvoerende a l s  wetgevende bevoegdheden 
b e s c h i k t e .  Van d i e  bevoegdheden maakte h i j  op g r o t e  s c h a a l  gebruik .  
Al d i r e c t  na h e t  ui troepen van de s t a a t  van beleg l i e t  Marcos duizenden 
van z i j n  c r i t i c i  a r r e s t e r e n  en voor onbepaalde t i j d  o p s l u i t e n .  D i t  werd 
mogeli jk gemaakt door een reeks van p r e s i d e n t i e l e  o r d e r s  en decre ten.  
Al le  p o l i t i e k e  p a r t i j e n ,  ui tgezonderd de r e g e r i n g s p a r t i j  KBL, werden 
verboden,  evenals  o rgan i sa t i e s  van s tuden ten ,  a r b e i d e r s  e n  boeren.  
Demonstrat ies en stakingen werden verboden en de media kwamen onder 
censuur t e  s t a a n .  Marcos vond s t eun  voor d i t  opt reden b i j  de m i l i t a i -  
r e n ,  de s t e d e l i j k e  ondernemers en b i j  de k l e i n e  en  middelgrote  l ande i -  
genaren,  
Omdat de s t r i j d k r a c h t e n  i n  a a n t a l  toenamen en meer bevoegdheden kregen 
werd h e t  l e g e r  een s t eeds  g r o t e r e  machtsfactor .  De c o n t r o l e  van c i v i e l e  
a u t o r i t e i t e n  op a c t i v i t e i t e n  van de s t r i j d k r a c h t e n  verminderde e n  
bovendien werden burgers  door m i l i t a i r e n  vervangen op s t r a t e g i s c h e  
p o s i t i e s  i n  h e t  pa t ronage -bes te l .  
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Het i s  Amnesty I n t e r n a t i o n a l  bekend d a t  onder h e t  bewind van Pres iden t  
Marcos op g r o t e  schaa l  schendingen van de mensenrechten voorkwamen; 
mar te l ing  was een  van de meest voorkomende vormen daarvan. Leden van 
m i l i t a i r e  v e i l i g h e i d s d i e n s t e n  martelden en  mishandelden personen d i e  
van s t a a t s v i j a n d i g e  of subvers ieve a c t i v i t e i t e n  werden v e r d a c h t .  Deze 
mensen werden v e e l a l  zonder e n i g  a r r e s t a t i e b e v e l  opgepakt e n  vervolgens 
overgebracht naar  ve rhoorcen t ra ,  waar h e t  verhoor gepaard g i n g  met 
marte l ing door middel van (onder  meer) e l e k t r i s c h e  schokken, s l a a n ,  
i s o l a t i e f o l t e r  en  de zogenaamde "waterkuur" . 
Bovendien werden de burgers  d i e  men verdach t  van çubverçieve of s t a a t s -  
v i j and ige  a c t i v i t e i t e n  langdurig  gede t ineerd  i n  m i l i t a i r e  kampen zonder 
da t  z i j  o o i t  o f f i c i e e l  i n  s t a a t  van beschuldiging waren g e s t e l d  en zon- 
der  d a t  z i j  t o t  gevangeniss t raf  waren veroordee ld .  Personen d i e  op deze 
wijze i n  d e t e n t i e  werden gehouden waren a l d u s  vers token van iedere  
zekerheid:  z i j  wis ten  n i e t  waarom z i j  v a s t z a t e n ,  noch hoe l ang  d i t  zou 
duren.  Van r e c h t s b i j ç t a n d  door een advocaat was zelden s p r a k e .  

Y Op 17 j a n u a r i  1981 werd de s t a a t  van b e l e g  opgeheven. De wi jze  van 
bes tu ren  b l e e f  e c h t e r  h e t z e l f d e ,  doordat Marcos een a a n t a l  speciaLe 
p r e s i d e n t i e l e  bevoegdheden b e h i e l d .  
Op 2 1  augustus 1983 keerde de o p p o s i t i e - l e i d e r  Benigno Aquino t e rug  
naar  de F i l i p p i j n e n ,  na een v e r b l i j f  i n  ba l l ingschap  van enkele  j a r e n  
i n  de Verenigde S t a t e n .  B i j  aankomst op h e t  v l i e g v e l d  van Manila werd 
h i j  nog op de v l i e g t u i g t r a p  doodgeschoten. Ondanks een u i t g e b r e i d  
onderzoek z i j n  de daders noo i t  gevonden noch g e s t r a f t .  E r  bes taan 
ech te r  s t e r k e  aanwijzingen d a t  h e t  l e g e r  bij de aanslag betrokken is 
geweest. Deze b r u t e  p o l i t i e k e  moord, gepleegd onder de ogen van duizen- 
den mençen op de luchthaven en g e r e g i s t r e e r d  door de te leviç ie-came-  
r a ' s ,  was de aan le id ing  voor een nieuwe golf van v e r z e t  tegen h e t  
Marcos-regime. U i t e i n d e l i j k  s l o t e n  de v e r s c h i l l e n d e  oppoçi t ie-groepe-  
r ingen een verbond, genaamd "Laban", waarmee men de door Marcos v e r -  
vroegd ui tgeroepen pres identçverkiezingen van 1986 i n  g ing .  

b )  periode van f e b r u a r i  1986 t o t  heden 

Ferdinand Marcos r i e p  z i c h z e l f  u i t  t o t  overwinnaar van deze verk iez in -  
gen,  wat door de o p p o s i t i e  e c h t e r  hevig  werd b e t w i s t .  Nadat F ide l  Ramos 
en Juan Ponce E n r i l e ,  r e s p e c t i e v e l i j k  c h e f - s t a f  van h e t  l e g e r  en minis-  
t e r  van Defensie ,  hun s teun  aan Marcos hadden ingetrokken werd z i j n  
p o s i t i e  ech te r  onhoudbaar. Enkele dagen l a t e r  werd de Laban-kandidaat 
mevrouw Corazon Aquino o f f i c i e e l  aangewezen a l s  winnaar van de ve rk ie -  
zingen , 
I n  de verkiezingscampagne van mevrouw Aquino vormde v e r b e t e r i n g  van de 
mensenrech ten -s i tua t i e  een c e n t r a a l  thema. Nadat mevrouw Aquino a l ç  
p reç iden t  was g e i n s t a l l e e r d  h e e f t  haar  r e g e r i n g  i n  j u n i  1986 h e t  Ver- 
drag tegen F o l t e r i n g  en andere vormen van wrede, onmenselijke of on t -  
erende behandeling of  b e s t r a f f i n g  van de Verenigde Nat ies  g e r a t i f i -  
ceerd .  I n  oktober van d a t  j a a r  r a t i f i c e e r d e  men ook h e t  l n t e r n a t i o n a a l  
Verdrag inzake Burgerrechten en P o l i t i e k e  Rechten. H e t  F a c u l t a t i e f  
Protocol  b i j  d i t  verdrag werd i n  augustus 1989 g e r a t i f i c e e r d .  
De reger ing  s t e l d e  ook een nieuwe grondwet op.  Deze werd I n  februarh '  
1987 bekracht igd door rniddel van een referendum en trad vervolgens i n  
werking op 1 rnei 1987 .  De i n  deze nieuwe grondwet opgenomen " B i l l  of 

' Rights"  bevat onder andere een verbod op mar te l ing .  I n  rnei 1987 werd 
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ook een commissie voor de mensenrechten i n g e s t e l d ,  de P h i l i p p i n e s  
Commission on Hunan Rights ( P C H R ) .  D i t  onafhankel i jke  g rondwet te l i jke  
orgaan neemt klachten i n  behandeling met bet rekking t o t  çchendingen van 
mensenrechten i n  'de F i l ipp i jnen .  

B i j  de aanvang van haar reger ingsper iode leek de reger ing  Aquino der- 
halve s e r i e u s  van plan t e  z i j n  om de mensenrechten t e  beschermen en te 
waarborgen. I n  de p rak t i jk  kwam e r  van deze voornemens e c h t e r  weinig 
t e r e c h t .  

De algetnene p o l i t i e k e  s i t u a t i e  werd n e g a t i e f  beïnvloed doordat  bepaalde 
f a c t i e s  i n  h e t  l e g e r  ve rsch i l l ende  keren hebben geprobeerd een s t a a t s -  
greep t e  plegen.  Tot en met oktober 1990 z i j n  e r  zeven mis luk te  coup- 
pogingen geweest. Bovendien raakten de onderhandelingen t u s s e n  de rege-  
r i n g  en de N e w  People ' s  Army ( N P A )  begin  1987 i n  een impasse. P r e s i -  
dent Aquino bes loo t  daarna om opnieuw een verbod i n  t e  s t e l l e n  op h e t  
lidmaatschap van de Communist Par ty  o f  Che Ph i l ipp ines  (CPP) en op 
"assoc ia t ion"  met de NPA. Hier toe  vaardigde z i j  op 5 mei 1987  Execut i -  
ve Order 167  u i t ,  waarin de u i t  de t i j d  van Marcos stammende Republic 
Act 1700 opnieuw van kracht werd. Deze wet verbood he t  l idmaatschap van 
de C P P .  Bovendien werd een a a n t a l  amendementen herroepen waardoor 
a r r e s t a t i e  en onbeperkte d e t e n t i e  van personen d i e  van çubvers ie  werden 
verdacht  opnieuw mogelijk werd gemaakt. De maximumstraf voor " a s s o c i a -  
t i o n "  met de NPA werd verhoogd van twaalf  j a a r  t o t  levenslang.  
Onderzoek naar  sehendingen van de mensenrechten en s t r a f r e c h t e l i j k e  
vervoiging van de verdachten werd en wordt bemoei l i jk t  doordat  de 
m i l i t a i r e  a u t o r i t e i t e n  vaak weigeren om hun medewerking te  ver lenen .  I n  
de processen t raden langdurige ve r t rag ingen  op en  getuigen durfden d i k -  
w i j l s  geen verk la r ing  af t e  leggen u i t  angçt voor r e p r e s a i l l e s .  Ook 
werden mensen onder druk gezet  en/of omgekocht om v a l s e  ge tu igen i ssen  
a f  t e  leggen. De reger ing h e e f t  beweerd d a t  sommige m i l i t a i r e n  wegens 
mensenrechtenschendingen zijn g e s t r a f t .  Naar l a t e r  is gebleken was de 
s t r e n g s t e  s t r a f  die werd opgeiegd o n t s l a g  u i t  m i l i t a i r e  d i e n s t ,  hetgeen 
t i j d e n s  h e t  bewind van pres ident  Aquino t o t  nu toe  s l e c h t s  i n  d r i e  
geva l l en  is  gebeurd. 
De autonomie van de door de reger ing inges te lde  F i l i p p i j n s e  Mensen- 
rechtencommissie (PCHR)  was beperkt  en ook werkte deze commissie n i e t  
a l t i j d  even e f f e c t i e f ,  Van de 2694 geva l len  van schendingen van mensen- 
rech ten  d i e  door de PCHR tussen 1986 en augustus 1989 werden gereg i s -  
t r e e r d  werden e r  s l e c h t ç  276 afgedaan,  hetgeen overigens n i e t  betekent  
d a t  h e t  i n  d i e  geval len ook t o t  opheldering van de zaken is gekomen. 

Recente getuigenissen over "verdwijningen",  b u i t e n g e r e c h t e l i j k e  execu- 
t i e s ,  incommunicado-detentie, mishandeling en rnartel ingen,  v e e l a l  
ondersteund door medisch bewijs ,  geven aan d a t  schendingen van de 
mensenrechten nog s teeds  aan de orde van de dag z i j n  i n  de F i l i p p i j -  
nen. 

H e t  gebruik van martelingen om in format ie  los t e  k r i j g e n  van g e d e t i -  
neerden wordt door de a u t o r i t e i t e n  t o e g e l a t e n .  M i l i t a i r e  v e i l i g h e i d s -  
agenten maken h i e r b i j  gebruik van methoden a l s  s l a a n ,  toedienen van 
e l e k t r i s c h e  schokken, h e t  b i j n a  l a t e n  s t i k k e n  van mensen i n  p l a s t i c  ,. 
zakken of water ,  h e t  toebrengen van steekwonden en sexueel  geweld. Ook 
i n  po l i t i ebureaus  komen deze marte l ingen voor.  P a t r o u i l l e r e n d e  s o l d a t e n  
maken z ich  schuldig  aan verkracht ing en  andere vormen van mishandeling 
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in dorpen waar de bevolking ervan wordt verdacht te sympathiseren met 
opstandelingen tegen de regering Aquino. Niet alleen leden van de' 
verboden communistische partij CPP en haar gewapende vleugel NPA,  maar 
ook burgers die geén banden hebben met deze rebellen worden het slacht- 
offer van marteling of verdwijning of buitengerechtelijke executies. 

In een groot aantal internationale publicaties is inmiddels melding 
gemaakt van de schendingen van de mensenrechten die plaats vinden onder 
de regering Aquino. 
Zo publiceerde Amnesty International in maart 1988 een uitgebreid 
rapport waarin zeventig gevallen worden beschreven van burgers die door 
leden van de officiële strijdkrachten en door leden van gewapende 
burgergroepen, de zogeheten "vigilantes", zijn vermoord [Philippines: 
Unlawful killings by military and paramilitary forces]. Na het ver- 
schijnen van dit rapport heeft Amnesty International tot op heden nog 
verschillende andere rapporten openbaar gemaakt over buitengerechtelij- 
ke executies door regeringstroepen en door paramilitaire eenheden die 
onder auspiciën van het leger functioneren. Onder de vermoorde mensen 
waren religieuzen, vakbondsmensen, mensenrechtenactivisten en tenmin- 
ste 6 mensenrechtenadvocaten. 
Alleen a l  in 1989 zijn er meer dan tweehonderd getallen bekend van 
mensen die het slachtoffer werden van buitengerechtelijke executies. Er 
is een kennelijke toename te constateren in het aantal politieke moor- 
den op vermeende ,tegenstanders van de regering. Vaak werden deze moor- 
den voorafgegaan door anonieme dreigementen. Gewoonlij k is de werkwij ze 
hierbij als volgt: legale niet-gouvernementele organisaties worden er 
publiekelijk (bijvoorbeela in de pers) van beschuldigd dat zij een 
dekmantel zijn voor de illegale CPP en NPA. Bewijs hiervoor iç niet 
aanwezig. Aangenomen moet worden dat deze beschuldigingen afkomstig 
zijn uit militaire kringen. De vertegenwoordigers en leden van deze 
organisaties kornen door deze beschuldigingen in direct levensgevaar te 
verkeren. Gewelddadigheden jegens hun persoon lijken immers gelegi- 
timeerd te zijn binnen de context van de regeringscampagne tegen de 
opstandelingen. Amnesty International is van oordeel dat deze praktijk 
de bij dergelijke organisaties werkzame personen ernstig in gevaar 
brengt en beziet deze gang van zaken met grote bezorgdheid. 

Het moge na het voorafgaande duidelijk z i j n  dat personen die ervan 
verdacht worden rechtstreeks betrokken te zijn bij CPP of NPA, bijvoor- 
beeld a l s  lid of hoge functionaris, bij uitstek gevaar lopen om het 
slachtoffer te worden van buitengerechtelijke executies, verdwijning of 
marteling. 

Amnesty International maakt zich ook zeer bezorgd over het stijgende 
aantal verdwijningen in de Filippijnen. Een groot aantal leden van 
linkse politieke groepen, vakbonden en mensenrechtenorganisaties is 
vermist. Bij de Werkgroep van de Verenigde Naties voor Gedwongen of On- 
vrijwillige Verdwijningen zijn in 1989 36 gevallen van verdwijning ge- 
rapporteerd, wat het totaal aantal openstaande zaken bij deze Werk- 
groep tot januari 1990 op 456 brengt. 
In de eerçte zes  maanden van 1990 heeft Amnesty International opnieuw 
informatie ontvangen over tientallen verdwijningen. Verschillende van 
deze personen zijn vermoord teruggevonden, anderen bleken incommunicado 
te zijn vastgehoudan door de politie of het leger. Ook werden de lijken 
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van  mensen gevonden d i e  dusdanig  verminkt  waren d a t  i d e n t i f i c a t i e  
onmogelf jk was. Van de ove r ige  personen i s  t o t  op heden n i e t s  vernomen. 

- 
2. PERSOONLIJKE SITUATIE VAN DE HEER SISON 

a) t o t  1986 

De h e e r  S i s o n  h e e f t  na z i j n  rniddelbare s c h o o l o p l e i d i n g  Engels  g e s t u -  
deerd  aan  de  U n i v e r s i t y  of  t h e  P h i l i p p i n e s  i n  Manila .  Na z i j n  a f s t u d e -  
r e n  was h i j  werkzaarn a l s  l e r a a r .  I n  1960 i s  h i j  gehuwd met J u l i e t a  de  
Lima,  d i e  t hans  eveneens i n  Nederland v e r b l i j f t .  U i t  d i t  h u w e l i j k  z i j n  
v i e r  k inde ren  geboren,  van w i e  e r  d r i e  op de F i l i p p i j n e n  woonachtig 
z i j n .  De j o n g s t e  zoon v e r b l i j f t  b i j  z i j n  ouders  i n  Neder land.  
De h e e r  S i son  was van jongs  af aan  zeer p o l i t i e k  g e ï n t e r e s s e e r d  en 
ontwikkelde z i c h  t o t  o v e r t u i g d  marxist .  Vanaf 1968 was h i j  ac t ief  a l s  
z e l f s t a n d i g  s c h r i j v e r  en p u b l i c i s t ,  voornamel i jk  op i d e o l o g i s c h  t e r -  
r e i n .  In 1968 was h i j  één van  de personen d i e  h e t  i n i t i a t i e f  hebben ge- 
nomen t o t  de h e r o p r i c h t i n g  van de (ook nu nog) verboden communist ische 
p a r t i j  C P P .  I n  1969 was h i j  eveneens be t rokken  b i j  de h e r o p r i c h t i n g  van  
de gewapende v l e u g e l  van de CPP, de N e w  P e o p l e ' s  Amy.  De NPA was een  
o v e r b l i j f s e l  u i t  de t i j d  van de s t r i j d  t egen  de Japanse  b e z e t t i n g  i n  d e  
Tweede Wereldoorlog.  Aan de door  de  N P A  gevoerde gewapende s t r i j d  h e e f t  
h i j  n o o i t  a c t i e f  deelgenomen. Door middel van z i j n  v e l e  p u b l i c a t i e s  
l e v e r d e  h i j  h e t  i deo log i sch  kade r  voor  de p o l i t i e k e  a c t i v i t e i t e n  van de  
CPP.  
De h e e r  S i son  maakte ook d e e l  u i t  van de  volgende p o l i t i e k e  o r g a n i s a -  
t i e s  : 
- Kabataang Makabayan ( P a t r i o t t i s c h e  J e u g d ) .  V o o r z i t t e r  van  1964- 

1968. Deze o r g a n i s a t i e  ve ren igde  s t u d e n t e n  en jonge  boe ren  en 
a r b e i d e r s  met a l s  doel  n a t i o n a l e  b e v r i j d i n g  en democra t i e .  

- Worker 's  P a r t y  ( l a t e r  S o c i a l i s t  P a r t y  genoemd). V i c e - v o o r z i t t e r  
van 1964-1965 en General S e c r e t a r y  van 1966 t o t  1968.  

- Movement f o r  the  Advancernent o f  Na t iona l i sm.  General  S e c r e t a r y  
van 1966-1968. D i t  was een  verbond van p r o g r e s s i e v e  a r b e i d e r s  en  

V 

bd boeren ,  
- Communist P a r t y  of the  P h i l i p p i n e s .  V o o r z i t t e r  van  h e t  C e n t r a a l  

De communistische p a r t i j  was voor h e t  u i t b r e k e n  van de Tweede Wereld- 
o o r l o g  r e e d s  i l l e g a a l  en werd i n  1946 opnieuw verboden;  d e  o v e r i g e  
o r g a n i s a t i e s  werden verboden toen  P r e s i d e n t  Marcos i n  1972 de  s t a a t  van  
b e l e g  afkondigde .  De heer  S i s o n  werd vanwege z i j n  be t rokkenhe id  b i j  de  
CPP i n  de z e s t i g e r  j a r e n  gezocht  door de  F i l i p p i j n s e  a u t o r i t e i t e n  e n  
d i v e r s e  rnalen met de dood b e d r e i g d .  I n  1968 is h i j  daarom ondergedoken 
en vanaf d a t  moment h e e f t  h i j  z i j n  i d e o l o g i s c h e  a c t i v i t e i t e n  onder-  
gronds voor tgeze  t .  

Comité van 1968-1977. 

Op 10 november 1977 werd de h e e r  S i s o n ,  samen met z i j n  vrouw e n  e n k e l e  
andere  personen,  opgepakt op b e s c h u l d i g i n g  van subve r s i eve  a c t i v i t e i -  
t e n .  Z i j n  be t rokkenheid  b i j  de  CPP w a s  de b e l a n g r i j k s t e  g r o n d s l a g  voor  
d i e  beschu ld ig ing .  De a r res ta t i e  vond p l a a t s  zonder d a t  er  een o f f i -  
c i ee l  a r r e s t a t i e b e v e l  tegen  hen  was u i t g e v a a r d i g d .  D i t  ondanks h e t . . f e i t  
d a t  t e n  t i j d e  van h e t  Marcos-regime een  " B i l l  of R igh t s"  i n  de Grond- 
wet was opgenomen, waarin een  a a n t a i  e i e m e n t a i r e  g rondrech ten  (ve rge -  
l i j k b a a r  met d i e  u i t  h e t  I n t e r n a t i o n a a l  Verdrag inzake Burge r rech ten  e n  
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P o l i t i e k e  Rechten) werd gewaarborgd. 
Pas i n  augustus  1978 zag de h e e r  Sison voor h e t  e e r s t  een advocaat .  H i j  
werd gevangen gehouden i n  F o r t  Bonifacio ( h e t  hoofdkwartier  van de 
landmacht) i n  Manila.  Daar bevond h i j  z i ch  i n  een zogeheten Mil i tary 
S e c u r i t y  Compound, een ç t r e n g  afgescheiden gedee l t e  van h e t  bewuste 
legerkamp. Ook de  l a t e r  vermoorde o p p o s i t i e - l e i d e r  Benigno Aquino w a s  
h i e r  van 1 9 7 7  t o t  1980 gede t inee rd .  De heer  Sison is n o o i t  o f f i c i e e l  i n  
s t a a t  van beschu ld ig ing  g e s t e l d ,  noch veroordeeld  door een b u r g e r l i j k e  
rechtbank.  Een zogeheten M i l i t a r y  Commission was b e l a s t  met de aan- 
k l a c h t .  Amnesty I n t e r n a t i o n a l  h e e f t  t o e n t e r t i j d  h e r h a a l d e l i j k  haar  
bezorgdheid ui tgesproken over h e t  f e i t  d a t  d e r g e l i j k e  processen voor 
m i l i t a i r e  rechtbanken n i e t  voldoen aan de i n t e r n a t i o n a a l  aanvaarde 
normen voor een e e r l i j k  p roces .  
Tot d r i e  kee r  t o e  h e e f t  de hee r  Sison een Habeas Corpus-procedure 
aangespannen d i e  t o t  i n  hoogste i n s t a n t i e  ( h e t  Supreme Court )  zonder 
en ig  r e s u l t a a t  is  gebleven.  De inhoud van de beschuldigingen op g o n d  
waarvan h i j  i n  d e t e n t i e  werd gehouden werd hem n i e t  medegedeeld. De 
heer  Sison is t e r z a k e  van z i j n  vermeende subversieve a c t i v i t e i t e n  noo i t  
ve roordee 1 d . 

Tijdens  z i j n  d e t e n t i e  is  de heer  Sison op v e r s c h i l l e n d e  manieren gemar- 
t e l d .  Gedurende de e e r s t e  periode van z i j n  d e t e n t i e  was h i j  meer dan 18 
maanden lang onophoudeli jk met een hand en een voe t  vaçtgeketend aan 
z i j n  bed.  H i j  werd regelmat ig  geslagen en moest de zgn. waterkuur 
ondergaan. Xn t o t a a l  h e e f t  h i j  v i j f  j a a r  i s o l a t i e f o l t e r  ondergaan. 
S l e c h t ç  eén uur  pe r  week werd hem “ z o n l i c h t ”  gegund. 

I n  1 9 7 9 ,  na twee jaar  d e t e n t i e ,  werd h e t  de hee r  Sison toegestaan om 
bezoek van d i r e c t e  f ami l i e l eden  t e  ontvangen. Hoewel de a u t o r i t e i t e n  de 
indruk wekten d a t  d i t  een bi jzondere  gunst  was ging h e t  h i e r  om een i n  
de eerdergenoemde “ B i l l  of Rights“  opgenomen grondrecht , Van f e b r u a r i  
1980 t o t  f e b r u a r i  1982 was z i j n  vrouw J u l i e t a  b i j  hem i n  de ce1 g e d e t i -  
neerd .  I n  deze per iode werd hun v ie rde  kind geboren. Mevrouw Sison werd 
v r i j g e l a t e n  i n  maart 1982, na meer dan v i e r  j a a r  gevangenschap. 

b )  1986-1988 

Op 5 maart 1986 ( a c h t  dagen na de ambtsaanvaarding van p r e s i d e n t  Cora- 
zon Aquino) werd de heer  Sison v r i j g e l a t e n ,  t e g e l i j k  met een groot  
a a n t a l  andere p o l i t i e k e  gevangenen. Enkele dagen tevoren had p res iden t  
Aquino de d i v e r s e  decre ten van Marcos waarop de d e t e n t i e  van deze 
personen was gebaseerd ongeldig  v e r k l a a r d .  Na z i j n  v r i j l a t i n g  is  de 
h e e r  Sison n i e t  opnieuw a c t i e f  geworden i n  de communistische p a r t i j  of  
andere p o l i t i e k e  o r g a n i s a t i e s  waarvan h i j  voor z i j n  arres ta t ie  dee l  
u i tmaakte .  H i j  h i e l d  z ich  bez ig  met h e t  s c h r i j v e n  van a r t i k e l e n  en 
boeken en h e t  houden van lez ingen waarin h i j  z i j n  ideeën over de beoog- 
de  toekomst van de F i l i p p i j n s e  samenleving v e n t i l e e r d e .  
I n  mei 1386 werd de heer  Sison aanges te ld  als Associa te  Research P r o -  
f e s s o r  i n  de p o l i t i e k e  wetenschappen aan de Univers i ty  of  the  P h i l i p p i -  
nes  (een s t a a t ç i n s t e l l i n g )  t e  Manila. De F i l i p p i j n s e  a u t o r i t e i t e n  .. 
hebben hem op z i j n  verzoek een paspoor t  v e r s t r e k t .  Vervolgens h e e f t  h i j  
op u i tnod ig ing  van v e r s c h i l l e n d e  bui tenlandse  wetenschappeli jke i n s t e l -  
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l i n g e n  een  a a n t a l  rondre i zen  gemaakt door  Azië ,  A u s t r a l i ë ,  de Verenig- 
de S t a t e n  e n  West-Europa om l e z i n g e n  t e  houden. 

I n  h e t  n a j a a r  van i986 was de h e e r  S i s o n  v o o r z i t t e r  van h e t  Opr i ch -  
t i ngscomi té  van de P a r t i d o  ng  Bayan ( P e o p l e ' s  P a r t y ) .  H i j  w a s  voor  deze 
f u n c t i e  gevraagd vanwege z i j n  i n t e r n a t i o n a l e  bekendheid e n  p r e s t i g e .  
Deze p a r t i j  is nog s t e e d s  l e g a a l  e n  b e h o o r t  t o t  de meest p r o g r e s s i e v e  
p a r t i j e n  i n  de F i l i p p i j n e n .  Toen de o p r i c h t i n g  van de p a r t i j  eenmaal 
e e n  f e i t  was h e e f t  de h e e r  S i s o n  verder geen f u n c t i e  bek leed  i n  deze 
p a r t i j .  De p a r t i j  b e z e t  t hans  twee z e t e l s  i n  h e t  F i l i p p i j n s e  Lager-  
h u i s .  
De e e r s t e  v o o r z i t t e r  van de P e o p l e ' s  P a r t y ,  vakbonds le ide r  Rolando 
O l a l i a ,  werd i n  november 1986 vermoord op s t r a a t  gevonden. De dade r s  
van  deze moord z i j n  o f f i c i e e l  n o o i t  gevonden. E r  z i j n  e c h t e r  s t e r k e  

Het is Amnesty I n t e r n a t i o n a l  bekend d a t  zeven vooraançtaande  l e d e n  van 
de  Peop le ' s  Pa r ty  (ondcr w i e  de nieuwe p a r t i j v o o r z i t t e r  L u i s  B e l t r a n ,  
k a n d i d a a t - s e n a t o r  Bernarbe Buscayno en v i j f  andere  p a r t i j f u n c t i o n a r i ç -  
s e n )  meer dan eens  doodsbeàre ig ingen hebben ontvangen danwel aan  moord- 
aançlagen z i j n  o n t s n a p t .  

. 

- aanwi jz ingen d a t  z i j  banden hadden met h e t  l e g e r .  

w 

c )  Aanle id ing  t o t  a s i e l v e r z o e k  i n  Nederland en daaropvolgende gebeur-  
t e n i s s e n  

L 

In  september 1988, t e rwi j l  de  h e e r  S i s o n  z i c h  i n  verband met l e z i n g e n  
weer i n  h e t  b u i t e n l a n d  bevond, begon e r  i n  de F i l i p p i j n s e  p e r s  e e n  
lastercampagne tegen  hem op i n ç t i g a t i e  van  de m i l i t a i r e  a u t o r i t e i t e n .  
I n  de F i l i p p i j n s e  k ran ten  verschenen b e r i c h t e n  over een  b r i e f  d i e  door 
de m i l i t a i r e n  (Armed Forces of  t h e  P h i l i p p i n e s )  zou z i j n  o n d e r s c h e p t ,  
U i t  deze b r i e f  zou b l i j k e n  d a t  de  hee r  S i son  h e t  v o o r z i t t e r s c h a p  van 
h e t  Cen t r aa l  Comité van de CPP opnieuw op z i c h  had genomen. 

D e  h e e r  S ison  werd beschuld igd  van subve r s i eve  a c t i v i t e i t e n ,  een  b e -  
s c h u l d i g i n g  d i e  men baseerde  op  de twee j a a r  e e r d e r  door  p r e s i d e n t  
Aquino ingetrokken dec re t en  u i t  de t i j d  van Marcos. Deze d e c r e t e n  
waren,  z o a l s  hierboven r eeds  vermeld ,  i n  1 9 8 7  opnieuw van  k r a c h t  gewor- 
d e n .  De hee r  S ison  wordt vanaf d a t  moment wederom ve rdach t  van  b e t r o k -  
kenheid b i j  de c o m u n i s t i s c h e  p a r t i j  C P P ,  t e r w i j l  h i j  i n  d i e  p a r t i j  na 
z i j n  a r r e s t a t i e  i n  1 9 7 7  n i e t  meer a c t i e f  is geweest .  

Op 14  september 1988 diende k o l o n e l  E v a r i s t o  Corifio vanwege de  ver-  
meende subvers ieve  a c t i v i t e i t e n  van de h e e r  S i son  een zgn .  M i l i t a r y  
Complaint i n .  D i t  i s  een ve rzoek  aan  de o f f i c i e r  van J u s t i t i e ,  i n  ca su  
de  ' f i s c a l '  van de p rov inc i e  R i z a l ,  om een  a r r e s t a t i e b e v e l  u i t  t e  v a a r -  
d i g e n .  D i t  verzoek was gebaseerd  op de beschu ld ig ing  d a t  de h e e r  S i son  
opnieuw h e t  v o o r z i t t e r s c h a p  van de verboden cornmunistische p a r t i j  op 
z i c h  had genomen. 

Op 16 september 1988 werd h e t  paspoor t  van de h e e r  S i s o n ,  d i e  z i c h  op 
d a t  moment z o a l s  gezegd i n  h e t  b u i t e n l a n d  bevond, i n  o p d r a c h t  van 
P r e s i d e n t  Aquino onge ld ig  v e r k l a a r d .  H i e r t o e  bediende z i j  z i c h  van  eén 
van  de oude Marcos-decreten.  
Overfgens i s  h e t  n i e t  zo d a t  de  h e e r  S i s o n  door deze h a n d e l i n g  ook 
au toma t i sch  z i j n  n a t i o n a l i t e i t  v e r l o a r .  Hetgeen h i e r o v e r  i n  h e t  v e r s l a g  
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van h e t  nader gehoor is  vermeld 
ge weergave van de door de heer  

moet worden gezien a l ç  een onnauwkeuri- 
Sison gedane u i t s p r a k e n .  Wel werd h e t  

hem onmogelijk gemaakt om naar  de F i l i p p i j n e n  t e r u g  t e  keren en z i j n  
r e i z e n  over  de wereld  voor t  t e  z e t t e n .  Het o o r s p r o n k e l i j k e ,  i n  1986 aan 
de heer  Sison u i t g e r e i k t e  paspoor t ,  was over igens  op  z i j n  verzoek i n  
1987 reeds  eenmaal vervangen door een nieuw paspoor t  ( g e l d i g  t o t  en  met 
1 9 9 2 )  door de F i l i p p i j n s e  ambassade te  Bonn (BRD), aangezien h e t  zo vol  
s tond met s tempels  en  v i s a  d a t  e r  geen ruimte meer beschikbaar  was. 
op 26 september 1988 werd e r  m e t  be t rekk ing  t o t  de genoemde rn i l i t a ry  
cornpiaint een voor lopige  h o o r z i t t i n g  gehouden, waarbi j  de hee r  Sison 
n i e t  aanwezig kon z i j n  omdat h i j  z i ch  zonder g e l d i g  paspoor t  i n  h e t  
bu i t en land  bevond. Hierdoor werd hem de rnogelijkheid ontnomen om z ich  
t e  verdedigen tegen de tegen hem g e r i c h t e  beschuldigingen.  Op 20 okto- 
be r  1988 werd vervolgens  een a r r e ç t a t i e b e v e l  u i tgevaard igd  tegen de 
hee r  S i son .  

Op d a t  moment w a s  de heer  Sison op z i j n  rondre i s  l angs  d i v e r s e  weten- 
schappe l i jke  i n s t e l l i n g e n  samen met z i j n  echtgenote  en j o n g s t e  zoon i n  
Nederland aangekomen. H i j  waç h i e r t o e  ui tgenodigd door de Ri jksuniver-  
s i t e i t  t e  Ut rech t  na bemiddeling van het  P h i l i p p i n e s  People Cornmittee 
(PPC) i n  U t r e c h t .  Zodra h e t  de heer  Sison bekend w a s  geworden d a t  e r  i n  
de F i l i p p i j n e n  een a r r e s t a t i e b e v e l  tegen hem was u i tgevaard igd  h e e f t  
h i j  i n  Nederland a s i e l  aangevraagd, nameli jk op 26 oktober  1988 .  Terug- 
keer naar  de F i l i p p i j n e n  was onder deze omstandigheden l evensgevaar l i jk  
voor hem, g e l e t  op de i n  h e t  voorafgaande gesche tç te  p r a k t i j k  van 
m a r t e l i n g ,  "verdwijning"  en b u i t e n g e r e c h t e l i j k e  e x e c u t i e s  op de F i l i p -  
p i j nen . 

Zulks b leek  eens  t e  meer i n  1989. I n  j u l i  van d a t  j a a r  werden e r  pos- 
t e r s  aangeplakt  op de muren i n  Manila en  over ige  F i l i p p i j n s e  s t eden .  
Op deze p o s t e r s  loven de F i l i p p i j n s e  m i l i t a i r e  a u t o r i t e i t e n  een belo-  
ning u i t  voor in fo rmat ie  welke l e i d t  t o t  " a r r e s t ,  c a p t u r e  o r  surrender"  
van een g roo t  a a n t a l  leden o f  vermeende leden van de l i n k s e  o p p o s i t i e ,  
onder w i e  de h e e r  S i son ,  z i j n  echtgenote  en twee andere i n  Nederland 
ve rb l i jvende  personen.  Eén van deze l a a t s t e n  waç inmiddels t o t  Neder- 
l ander  g e n a t u r a l i s e e r d .  
Op de b e t r e f f e n d e  p o s t e r s  z i j n  de gezochte personen met naarn en foto 
afgebee ld ;  bovendien s t a a t  h e t  bedrag van de voor i e d e r  van hen u i t g e -  
loofde  beloning verrneld. Voor de heer  Sison bedraagt  deze beloning 1 
rniljoen pesos ,  ongeveer f l .  100,000,- ; voor z i j n  echtgenote  500.000 
pesos .  Deze o p s p o r i n g s b i l j e t t e n  werden ook i n  een a a n t a l  F i l i p p i j n ç e  
dagbladen a f g e d r u k t ,  met de redac t ione le  toevoeging "dead o r  a l i v e " .  
D i t  l e i d d e  t o t  g r o t e  commotie. Fo to ' s  van de b i l j e t t e n  verschenen i n  
d i v e r s e  i n t e r n a t i o n a l e  p e r s p u b l i c a t i e s .  
De F i l i p p i j n s e  a u t o r i t e i t e n  hebben z i c h  o f f i c i e e l  van deze gebeur tenis -  
sen  g e d i s t a n t i e e r d ;  men erkende w e l  h e t  f e i t  d a t  tegen de betrokken 
personen een a r r e s t a t i e b e v e l  was u i tgevaard igd  en d a t  er een beloning 
was u i t g e l o o f d  rnaar ontkende de toevoeging "dead o r  a l i v e " .  I n  concret0 
s t e l d e  deze d i s t a n t i e  e c h t e r  weinig v o o r .  Het kwaad was a l  geschied;  de 
gezochte personen waren immers a l  f e i t e l i j k  v o g e l v r i j  ve rk laa rd  en  t o t  
doelwi t  geworden. 

De heer  Sison v reesde  na deze gebeur ten i s  vermoord t e  z u l l e n  worden. 
Z i j n  woning i n  Ut rech t  werd door de Gemeentepoli t ie  onder verscherpte  
bewaking g e p l a a t s t .  Het Nederlandse M i n i s t e r i e  van Buitenlandse Zaken 
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h e e f t  over deze zaak opheldering gevraagd aan de F i l i p p i j n s e  r e g e r i n g .  
Na een v e r k l a r i n g  d a t  h e t  hen s l e c h t ç  om i n l i c h t i n g e n  was te  doen werd 
de zaak e c h t e r  alsc afgedaan beschouwd. 
R e c e n t e l i j k ,  i n  j u n i  1990, kwam opnieuw een perscampagne tegen de heer  
Sison op gang. De F i l i p p i j n s e  k ran ten  beweerden reeds op op 16 j u n i  van 
d i t  jaar d a t  de heer Sison Nederland zou worden u i t g e z e t  (vanwege 
c r imine le  a c t i v i t e i t e n )  en d a t  h i j  inmiddels p o l i t i e k  a s i e l  had aange- 
vraagd i n  N-Korea, maar dat  men hem "ook" daa r  had geweigerd. 

d) negat ieve  beschikking 

Op 1 3  j u l i  1990 h e e f t  de s t a a t s s e c r e t a r i s  van J u s t i t i e  een negat ieve  
b e s l i s s i n g  genomen op h e t  a s i e lve rzoek  van de hee r  S i son .  

I n  de beçchikking wordt g e s t e l d  d a t  " u i t  onderzoek is gebleken,  d a t  e r  
e r n s t i g e  verdenkingen bestaan d a t  betrokkene a l s  auc to r  i n t e l l e c t u a l i s  
mede verantwoordel i jkheid  d raag t  voor aanslagen door de gewapende arm 
van de CPP,  h e t  New People's Army" . 
De heer  Sison was vanaf 1977 gede t inee rd  en h e e f t  na z i j n  v r i j l a t i n g  i n  
1986 geen a c t i v i t e i t e n  meer on tp loo id  voor de Conhunist ische p a r t i j  
CPP, z o a l s  i n  h e t  voorafgaande u i t v o e r i g  i s  t o e g e l i c h t .  

De beschikking vFrrneldt verder d a t  de ornstandigheid d a t  betrokkene 
conununist is evenmin aanle iding vorrnt om aan t e  nernen d a t  betrokkene 
vervolging i n  de z i n  van het  Verdrag h e e f t  t e  vrezen,  gevolgd door de 
v a s t s t e l l i n g  d a t  he t  n i e t  gebleken zou z i j n  d a t  betrokkene am deze 
reden onevenredig zware b e ç t r a f f i n g  t e  vrezen h e e f t  . 
De s t a a t s s e c r e t a r i s  gaat  h i e r  volkomen voorb i j  aan de hu id ige  s i t u a t i e  
van de rnensenrechten i n  de F i l i p p i j n e n .  Zoals hierboven u i t g e b r e i d  werd 
beschreven l e i d t  a l l e e n  reeds h e t  vermoeden van enige betrokkenheid met 
de CPP t o t  groot  gevaar van b u i t e n g e r e c h t e l i j k e  e x e c u t i e s ,  ' ve rdwi j -  
n ing '  of mar te l ing .  Voorzover deze p r a k t i j k e n  n i e t  door de F i l i p p i j n s e  
r e g e r i n g  worden aangemoedigd kan deze reger ing  haar  burgers  i n  e l k  
geval  onvo ldoende besche rming b ieden t e  gen deze e rns  t i ge bedre ig ingen . 

De s t a a t s s e c r e t a r i s  van J u s t i t i e  doet  h e t  i n  z i j n  beschikking voorkomen 
a l s o f  de heer  Sison b i j  terugkeer i n  de F i l i p p i j n e n  " s t r a f v e r v o l g i n g ,  
a l t h a n s  een g e r e c h t e l i j k  vooronderzoek" t e  wzchten s taa t .  In casu gaat  
h e t  ech te r  n i e t  om gewone vervolging op grond van een commuun d e l i c t .  
De vervolging d i e  de heer  Sison t e  wachten s t a a t  b i j  t e rugkeer  s t a a t  
zozeer d i r e c t  i n  verband met z i j n  e igen  p o l i t i e k e  ve r l eden ,  e n  met de 
p o l i t i e k e  con tex t  waarin z i j n  leven en z i j n  zaak z ich  a f s p e l e n ,  d a t  
deze toch begrepen rnoet worden a l s  vervolging z o a l s  bedoeld i n  h e t  
Vluchtelingenverdrag.  

T e r z i j d e  z i j  nog h e t  volgende opgemerkt. De beschikking kwam op dinçdag 
1 7  j u l i  i n  de p u b l i c i t e i t ,  t e r w i j l  de hee r  Sison op geen enkele  wijze 
van deze b e s l i s s i n g  op de hoogte was g e s t e l d .  
Naar v e r l u i d t  zou hierover  wel reedç mededeling z i j n  gedaan aan de 
Nederlandse ambassade i n  Manila, en deze zou de  F i l i p p i j n s e  a u t o r i t e i -  
t e n  hebben i n g e l i c h t .  Diverse i n t e r n a t i o n a l e  p e r s p u b l i c a t i e s  wijzen $n 
deze r i c h t i n g .  
De be t re f fende  beschikking was op 1 7  j u l i  1990 ontvangen door de Vreem- 
de l ingend iens t  van de Utrechtse Gemeentepoli t ie  en werd e e r s t  i n  de 
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namiddag van de volgende dag, woensdag 18 juli, in persoon uitgereikt 
aan de heer Sison. Kranten en andere media in zowel Nederland als de 
Filippijnen hadden toen al uitgebreid bericht over de afwijzing van het 
asielverzoek van de heer Sison. 
De hier geschetste gang van zaken rondoni het uitreiken van de negatieve 
beçchikking aan de heer Sison is in de ogen van Amnesty International 
uiterst onzorgvuldig. Van de Nederlandse overheid mag toch verwacht 
worden dat z i j  asielzaken met de grootst mogelijke voorzichtigheid en 
vertrouwelijkheid behandelt. Het doen van mededelingen over individuele 
asielzaken aan autoriteiten van het Land van herkomst van de betrokke- 
ne(n) moet  onder alle omstandigheden ten zeerste worden afgewezen. 

Amnesty International stelt zich gelet op het bovenstaande op het 
standpunt dat de heer Sison indien hij zou worden gedwongen terug te 
keren naar de Filippijnen gegronde redenen heeft om te vrezen voor 
vervolging in de zin van het Vluchtelingenverdrag. Terugzenden van de 
heer Sison naar de Filippijnen zou volgens Amnesty International dan 
ook gezien moeten worden als schending van het beginsel van non-reEou- 
lement. 
Bovendien mag uit het bovenstaande worden geconciudeerd dat Amnesty 
International van mening is dat de heer Sison bij gedwongen terugkeer 
naar de Filippijnen onmiskenbaar het risico loopt slachtoffer te worden 
van marteling, buitengerechtelijke executie of van 'verdwijning'. Het 
terugzenden van de heer Sison naar de Filippijnen zou dan ook neerkomen 
op schending van artikel 3 van het Europees Verdrag tot bescherming van 
de Rechten van de Mens. 

Amnesty international vertrouwt erop dat u op korte termijn tot een 
positieve beslissing op het asielverzoek van de heer Sison zult komen. 

L 
b 

Mr J.C.E. Hoftijzer 
Afdeling Vluchtelingen 
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Keizersgracht 620 
1017 ER Amsterdam 
Tel. 020 - 26 44 36 
Telex 18374 ai nl 
Fax  020 - 24 08 89 
Postgiro 454 000 
 

TO:   Ministry of Justice 
         Board for Aliens Affairs Region 4 

         P. O. Box 3115 
         2280 GC   RIJSWIJK 

 
Amsterdam, 17 October 1990 

 
Re: Jose Maria Sison 
       born:   8 February 1939 in Cabugao (Philippines) 
       nationality:  Filipino 
       your dossier no.: 8702.16.0027 IV-I 
       A & F                : 26 October 1988 
       further hearing  :    1 February 1989 
       decision             :  13 July 1990 
 
Dear Sir, Madame, 
 
We wish to request your attention for the asylum application of  Mr. Jose Maria Sison. 
 
Mr. Sison submitted applications on 26 October 1988 respectively for entry as a refugee 
and for the granting of a permit to stay.  On 1 February 1989 in connection with these 
applications he was heard by Mr. P. Hogewoning, contact civil servant of your Ministry.  
On 13 July 1990 a negative ruling was given on these requests by the State Secretary 
of Justice.  Mr. Sison received this ruling only on 18 July 1990 (not as stated in the 
ruling itself), after the Philippine government and the international press appeared to 
have already been informed. 
 
The lawyer of Mr. Sison, Mr. T. Boekman from Haarlem, has in the meantime submitted 
in his name a request for review of this ruling.  On this request a suspending effect has 
been given. 
 
Amnesty International thinks it must bring the case of Mr. Sison to your attention, since 
the organization has the judgment that Mr. Sison is a refugee in the meaning of Article 1 
(A) of the Refugee Convention.  In the personal situation of Mr. Sison and in the general 
human rights situation in the Philippines, there is such a great risk of persecution 
included that Mr. Sison according to Amnesty International must be recognized and 
allowed entry as a refugee.  The following is for the clarification of this standpoint.  
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1. SITUATION CONCERNING  HUMAN RIGHTS IN THE PHILIPPINES 
 
In order to understand well the actual situation concerning human rights in the 
Philippines, it is necessary to look back a little into history.  The situation in 1990 is 
linked inextricably with the developments in the recent past. 
 
a) PERIOD FROM 1972 - FEBRUARY 1986 
 
Ferdinand Marcos had been at least twenty years in power in the Philippines.  In 1965 
he was elected for the first time as President and in 1969 he was reelected for another 
four years.  He would have had to resign in 1973 because of the constitutional limitation 
on the term of office.  However, in 1972 he declared martial law, whereby the 
constitutionally established process of periodical renewal was frozen for eight years.  
From 1972 Marcos implemented dictatorial power in a system that he called 
constitutional authoritarianism.  Marcos got his position of power mainly from the 
support of definite groups in Philippine society, such as expanded family- and relatives' 
clan and a big number of members of the armed forces, police and paramilitary 
organizations (known under the collective name "vigilantes"). Also members of the 
middle class, politicians of the ruling party Kilusang Bagong Lipunan (KBL, Movement 
for the New Society) and the big landowners  ranged themselves behind the policy of 
Marcos.  All these persons had at their disposal certain political power that went with 
economic privileges.  Thus emerged a state system based on political patronage. 
 
The regime provoked in increasing measure resistance from other groups in the 
population, which was expressed both in peaceful as well as armed resistance.  Marcos 
reacted to this by declaring martial law on 21 September 1972 in an attempt to stop this 
development, which was threatening for him.  Moreover, in 1973 a new constitution 
came into effect, wherein the president besides the usual presidential powers also 
secured those of a prime minister.  This meant that Marcos had both executive as well 
as legislative powers.  He made extensive use of these powers.  Immediately after the 
declaration of martial law, Marcos had thousands of his critics arrested and imprisoned 
indefinitely.  This was made possible through a series of presidential orders and 
decrees.  All parties, except the ruling party KBL, were banned, as well as organizations 
of students, workers and peasants.  Demonstrations and strikes were forbidden and the 
media came under censorship.  Marcos found support for these actions from the 
military, the urban entrepreneurs and the small and middle landowners.   
 
Because the armed forces grew in number and received more powers, the army 
became more and more a bigger power factor.  The control of civil authorities over 
activities of the armed forces diminished and, moreover, civilians were replaced by the 
military in strategic positions in the patronage system. 
 
It is known to Amnesty International that under the regime of President Marcos 
violations of human rights occurred on a big scale; torture was one of the most recurring 
violation among them.  Members of the military security services tortured and maltreated 
persons who were suspected of rebellious or subversive activities.  These people were 
in most cases arrested without any warrant of arrest and subsequently brought to 
interrogation centers, wherein the interrogation was accompanied by torture through, 
among others, electric shocks, beating, isolation torture and the so-called "water cure". 
 
Moreover, the civilians who were suspected of subversive or rebellious activities were 
detained for long periods in military camps without their ever being charged or 
sentenced to a term of imprisonment.  Persons who were kept in detention in this 
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manner were denied every security: they did not know why they were detained nor how 
long this would persist.  Legal assistance by a lawyer was a rare exception. 
 
On 17 January 1981 martial law was lifted.  The manner of administration however 
remained the same, because Marcos retained a number of special presidential powers. 
 
On 21 August 1983 the opposition leader, Benigno Aquino, returned to the Philippines 
after staying in exile for a number of years on the United States.  Upon arrival at the 
airport of Manila, he was shot dead while still going down the steps from the airplane.  
Despite an extensive investigation, the culprits were never found nor punished.  
However, there are strong indications that the army was involved in the attack.  This 
brutal political murder, committed before the eyes of thousands of people at the airport 
and shown on television was the occasion for a new wave of resistance against the 
Marcos regime.  Finally, the different opposition groupings joined together in an alliance, 
named "Laban", whereby they entered the snap presidential elections declared by 
Marcos in 1986. 
 
b) PERIOD FROM FEBRUARY 1986 UNTIL TODAY 
 
Ferdinand Marcos declared himself the winner of these elections.  This was vehemently 
contested by the opposition.  After Fidel Ramos and Juan Ponce Enrile, the Chief of 
Staff of the Armed Forces and the Minister of Defense, respectively, had withdrawn their 
support for Marcos, his position became untenable.  A few days later, the Laban 
candidate, Mrs. Corazon Aquino was officially declared winner of the elections. 
In the election campaign of Mrs. Aquino, the improvement of the human rights situation 
constituted a central theme.  After Mrs. Aquino was installed as president, her 
government ratified in June 1986 the Convention against Torture and other forms of 
cruel, inhuman and degrading treatment or punishment of the United Nations.  In 
October of that year they also ratified the International Covenant on Civil and Political 
Rights.  The Optional Protocol of the Convention was ratified in August 1989.  The 
government also put up a new constitution.  This was confirmed in February 1987 
through a referendum and came into effect on 1 May 1987.  The Bill of Rights in this 
constitution contains a prohibition of torture, among others.  In May 1987 a Commission 
for Human Rights was also established, the Philippine Commission on Human Rights 
(PCHR).  This constitutionally independent organ receives complaints with regards to 
violations of human rights in the Philippines. 
 
In the beginning of her administration, the Aquino government appeared to be serious in 
its plan to protect and guarantee human rights.  In practice, however, very little of these 
resolutions would be carried out. 
 
The general political situation was negatively influenced because definite factions of the 
army attempted to perpetrate a coup d'etat.  Up to October 1990 there have been seven 
failed coup attempts.  Moreover, the negotiations between the government and the New 
People's Army (NPA) fell into an impasse.  President Aquino decided thereafter to again 
put a ban on membership in the Communist Party of the Philippines (CPP) and on 
"association" with the NPA.  For this purpose, she issued on 5 May 1987 Executive 
Order 167, wherein Republic Act 1700 from the time of Marcos would again take effect. 
This law forbids membership in the CPP.  Moreover, a number of amendments are 
restored whereby arrest and indefinite detention of persons who are suspected of 
subversion are again made possible.  The maximum punishment for "association" with 
the NPA was raised from twelve years to life imprisonment.   
Investigation of violations of human rights and criminal prosecution of the suspects 
became and still is made difficult because the military authorities often refuse to give 
their cooperation.  In the proceedings there were long delays and witnesses often did 
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not dare to testify out of fear of reprisals.  People are also put under pressure or bribed 
to make false testimonies.  The government has claimed that some military personnel 
have been punished for human rights violations.  Later it came out that the strongest 
punishment given was dismissal from military service, which during the administration of 
President Aquino up to now has happened in only three cases. 
The autonomy of the Philippine Commission on  Human Rights (PCHR) set up by the 
government was limited and this commission did not work effectively.  Of the 2694 
cases of violations of human rights which were registered by the PCHR between 1986 
and August 1989, only 276 were finished, which moreover does not mean that in those 
cases there was a clearing up of matters attained. 
 
Recent testimonies on "disappearances", extrajudicial executions, incommunicado 
detention, maltreatment and torture, mostly supported by medical proof, demonstrate 
that violations of human rights are still occurring very often in the Philippines. 
 
The use of torture to extract information from detainees is allowed by the authorities.  
Military security agents make use of these methods such as beating, applying electric 
shocks, almost suffocating of people with the use of plastic bags or water, inflicting stab 
wounds and sexual violence.  These tortures take place also in police stations.  
Patrolling soldiers make themselves guilty of rape and other forms of maltreatment in 
villages where the population is suspected of sympathizing with rebels opposing the 
Aquino government.  Not only members of the banned Communist Party (CPP) and its 
armed wing NPA, but also civilians who have no links with these rebels, become victims 
of torture or disappearance or extrajudicial executions.           
 
In a big number of international publications there is in the meantime report made of the 
violations of human rights that occur under the Aquino government. 
Thus Amnesty International published in March 1988 an extensive report wherein 
seventy cases are described of civilians who have been murdered by members of the 
official armed forces and by members of armed civilian groups, the so-called "vigilantes" 
[Philippines: Unlawful killings by military and paramilitary forces].  After the publication of 
this report, Amnesty International made public other different reports on extrajudicial 
executions by government troops and paramilitary units that function under the auspices 
of the army.  Among the persons murdered were religious, trade unionists, human rights 
activists and at least 6 human rights lawyers. 
 
Alone in 1989 already there are more than two hundred cases known of people who 
have been victims of extrajudicial executions.  There is an obvious increase that can be 
confirmed of the number of political murders of supposed oppositionists to the 
government.  Often these murders are preceded by anonymous threats.  Usually the 
method is as follows: legal non-governmental organizations are publicly (for example in 
the press) accused of being fronts of the illegal CPP and NPA.  Proofs for this do not 
exist.  It must be assumed that these accusations come from military circles.  The 
representatives and members of these organizations undergo direct danger to life 
through these accusations.  Violent acts against their person appear to be justified 
within the context of the government campaign against the rebels.  Amnesty 
International is of the judgment that this practice puts the persons active in these 
organizations in serious danger and sees this course of things with great concern. 
 
It ought to be clear from the above-stated that persons who are suspected of directly 
being involved with the CPP and NPA, for example as member or high functionary, pre-
eminently run the danger of becoming victims of extrajudicial executions, disappearance 
or torture. 
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Amnesty International is also very concerned over the increasing number of 
disappearances in the Philippines.  A big number of members of left political groups, 
trade unions and human rights organizations are missing.  Thirty-six cases of 
disappearances were reported with the Working Group of the United Nations for Forced 
or Involuntary Disappearances in 1989, which brings the total number of unresolved 
cases with this working group up to January 1990 to 456. 
 
In the first six months of 1990, Amnesty International again received information on 
several tens of disappearances.  Some of these people were later found murdered, 
others turned out to be detained incommunicado by the police or the army.  Bodies of 
people were also found that were mutilated so that identification was impossible.  From 
the rest nothing is known up to now. 
 
2. PERSONAL SITUATION OF MR. SISON 
 
a) UP TO 1986 
 
Mr. Sison studied English at the University of the Philippines after his high school 
studies.  After he graduated he worked as a teacher.  In 1960 he got married to Julieta 
de Lima, who also stays in the Netherlands.  From this marriage, four children were 
born, of which three are residing in the Philippines.  The youngest son stays with his 
parents in the Netherlands. 
 
Mr. Sison was interested in politics since his youth and developed himself into a 
convinced Marxist.  From 1968 he was active as an independent writer and publicist, 
especially in the ideological field.  In 1968 he was one of the persons who took the 
initiative for the reestablishment of the then (and up to now) forbidden Communist Party  
CPP.  In 1969 he was likewise involved in the reestablishment of the armed wing of the 
CPP, the New People's Army.  The NPA was a remnant from the time of the struggle 
against the Japanese occupation in the Second World War.  In the armed struggle 
carried out by the NPA, he never actively participated.  Through his many publications 
he provided the ideological framework for the political activities of the CPP. 
 
Mr. Sison also was part of the following political organizations: 
- Kabataang Makabayan (Patriotic Youth). Chairman from 1964-1968.  This 

organization united students and young peasants and workers with the aim of 
national liberation and democracy. 

- Worker's Party (later called Socialist Party).  Vice-Chairman from 1964-1965 and 
General Secretary from 1966-1968. 

- Movement for the Advancement of Nationalism.  General Secretary from 1966-1968.  
This was an association of progressive workers and peasants. 

- Communist Party of the Philippines.  Chairman of the Central Committee from 1968-
1977. 

 
The Communist Party was already illegal before the outbreak of the Second World War 
and was again banned in 1946; the other organizations were banned when President 
Marcos declared martial law in 1972.  Because of his involvement with the CPP in the 
60s, Mr. Sison was wanted by the Philippine authorities and was several times 
threatened with death.  Therefore in 1968 he went underground and from that time he 
continued his ideological activities in the underground. 
 
On 10 November 1977 Mr. Sison, together with his wife and some other persons, was 
arrested on the charge of subversive activities.  His involvement with the CPP was the 
most important basis for that charge.  The arrest took place without any official warrant 
of arrest issued against him.  This happened despite the fact that during the Marcos 
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regime a "Bill of Rights" had been taken up in the Constitution, wherein elementary 
fundamental rights (similar to those in the International Covenant for Civil and Political 
Rights)  were guaranteed. 
 
Only in 1978 was Mr. Sison able to see a lawyer for the first time. He was detained in 
Fort Bonifacio (headquarters of the army) in Manila.  There he found himself in a so-
called Military Security Compound, a strictly separated part of the army camp referred 
to.  Also detained in the same place from 1977 to 1980 was the opposition leader 
Benigno Aquino who was later murdered.  Mr. Sison was never officially charged nor 
sentenced by a civilian court.  A so-called Military Commission was tasked with charge.  
Amnesty International had then repeatedly expressed its concern over the fact that such 
processes before the military courts do not satisfy the internationally accepted norms for 
a fair process. 
 
Up to three times Mr. Sison filed a Habeas Corpus procedure which went up to the 
highest court (the Supreme Court) but without any result.  The content of the 
accusations on the basis of which he was kept in detention was not provided him.  Mr. 
Sison has never been convicted on his supposed subversive activities. 
 
During his detention, Mr. Sison was tortured in different ways.  During the first period of 
his detention, he was continuously for more than 18 months chained on one hand and 
one foot to his bed.  He was regularly beaten and had to undergo the so-called water 
cure.  In total he had to undergo five years of isolation torture.  Only one hour per week 
was he allowed "sunlight". 
 
In 1979, after two years of detention, it was allowed to Mr. Sison to receive visitors from 
direct family members.  Although the authorities gave the impression that this was a 
special favor, it concerned one of the fundamental rights in the earlier cited "Bill of 
Rights".  From February 1980 to February 1982 his wife Julieta was detained with him in 
the same cell.  In this period their fourth child was born.  Mrs. Sison was released in 
March 1982 after four years of imprisonment. 
 
b) 1986 -1988 
 
On 5 March 1986 (eight days after the swearing in of President Corazon Aquino) Mr. 
Sison was released, together with a big number of political prisoners.  A few days 
earlier, President Aquino had declared null and void different decrees of Marcos on 
which the detention of these people had been based.  After his release, Mr. Sison did 
not again become active in the Communist Party or other political organizations of which 
he was part before his arrest.  He kept himself busy with the writing of articles and 
books and the giving of lectures wherein he expressed his ideas on the prospective 
future of Philippine society. 
In May 1986, Mr. Sison was appointed Associate Research Professor in political science 
at the University of the Philippines (a state institution) in Manila.  Upon his request, the 
Philippine authorities issued him a passport.  Subsequently, upon invitation of different 
foreign scientific institutions, he made a number of tours through  Asia, Australia, the US 
and Western Europe, to give lectures. 
 
In the autumn of 1986, Mr. Sison was chairman of the Founding Committee of the 
People's Party.  He was requested for this function because he was known 
internationally and had international prestige.  This party is still legal and is one among 
the most progressive parties in the Philippines.       
 Once the establishment of the party was accomplished, Mr. Sison did not have any 
function any more in this party.  The party has at present two seats in the Philippine 
Lower House. 
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The first chairman of the People's Party, trade union leader Rolando Olalia, was 
murdered on the streets in November 1986.  The killers of this murder were never 
officially found.  However, there are strong indications that they had links with the army. 
It is known to Amnesty International that seven  leading members of the People's Party 
(among whom  the new party chairman Luis Beltran, senatorial candidate Bernabe 
Buscayno and five other party functionaries) received death threats more than once or 
have survived murder attacks. 
 
c) The occasion for asylum application in the Netherlands and subsequent events 
 
In September 1988, while Mr. Sison was again abroad in connection with lectures, there 
began in the Philippine press a slander campaign against him upon instigation of the 
military authorities.  Reports on a letter which the military (Armed Forces of the 
Philippines) supposedly intercepted appeared in Philippine newspapers.  From this 
letter it was supposed to come out that Mr. Sison had reassumed the chairmanship of 
the Central Committee of the CPP. 
 
Mr. Sison was accused of subversive activities, a charge which they based on decrees 
from the time of Marcos which President Aquino had withdrawn two years earlier.  
These decrees, as already noted above, were again in effect in 1987.  From that 
moment on, Mr. Sison was again suspected of involvement with the Communist Part 
CPP,  whereas he was no longer active in that party after his arrest in 1977. 
 
On 14 September 1988, Colonel Evaristo Corino filed a so-called Military Complaint 
because of supposed subversive activities of Mr. Sison.  This is a request to the 
prosecutor, in this case the "fiscal" of the province of Rizal, to issue an order of arrest.  
This request was based on the accusation that Mr. Sison had reassumed the 
chairmanship of the banned communist party. 
 
On 16 September 1988, the passport of Mr. Sison, who as earlier stated was abroad, 
upon orders of President Aquino, was declared invalid.  For this, she used one of the old 
Marcos decrees. 
 
Apart from this, it is not so that through this action Mr. Sison also automatically lost his 
nationality. That which is stated on this matter in the further hearing must be seen as an 
inaccurate report on the statements made by Mr. Sison.  Indeed it was made impossible 
for him to return to the Philippines and to continue his travel throughout the world.  His 
original passport, issued to Mr. Sison in 1986, was after all on his request in 1987 was 
once replaced by a new  passport (valid until and including 1992) by the Philippine 
embassy in Bonn (BRD), considering that it was so full of markings and visas so that 
there was no more space available.  On 26 September 1988, in connection with the 
aforementioned military complaint, there was a provisional hearing held, wherein Mr. 
Sison could not be present because he was abroad without a valid passport.  In this 
way, the possibility of defending himself against the charges directed at him was taken 
away from him.  Subsequently, on 20 October 1988, an order of arrest was issued 
against Mr. Sison. 
 
At that moment, Mr. Sison together with his wife and youngest son had arrived in the 
Netherlands during his tour of different scientific institutions.  He was invited here by the 
Royal University of Utrecht through the mediation the Philippine People Committee 
(PPC) in Utrecht.  As soon as it was known to Mr. Sison that an arrest order had been 
issued against him in the Philippines, he applied for asylum in the Netherlands, namely 
on 26 October 1988.  Return to the Philippines was a danger to life for him, considering 
the above-described practice of torture, "disappearance" and extrajudicial executions in 
the Philippines. 
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That came out all the more in 1989.  In July of that year, posters were pasted on walls in 
Manila and other Philippine cities.  On these posters, the Philippine military authorities 
offer a reward for information that leads to "arrest, capture or surrender" of a big number 
of supposed members of the left opposition, among whom Mr. Sison, his wife and two 
other persons staying in the Netherlands.  On of the latter had been in the meantime 
naturalized in the Netherlands. 
 
On those aforementioned posters were the wanted persons with name and photo; 
moreover, the amount of the reward offered is stated.  For Mr. Sison the reward 
amounted to 1 million pesos, about fl. 100.000,--; for his wife, 500,000 pesos.  These 
posters for wanted persons were also published in a number of daily newspapers, with 
the editorial addition "dead or alive".  This led to great commotion.  Photos of the 
posters appeared in different international press publications. 
 
The Philippine authorities have officially distanced themselves from these events; they 
did admit the fact that an arrest order had been issued against the involved persons and 
that a reward had been offered but denied the addition "dead or alive".  In the concrete, 
however, this distancing did not mean much.  The harm had already been done; the 
wanted persons had in actual fact been declared outlaws and had been made targets. 
 
After this event, Mr. Sison feared that would be murdered.  His residence in Utrecht was 
put under strict surveillance by the municipal police.  The Dutch Ministry of Foreign 
Affairs asked for clarification on this case from the Philippine government.  However, 
after a declaration that it was only concerning information, the case was considered 
closed. 
 
Recently in June 1990, a press campaign against Mr. Sison again started.  The 
Philippine newspapers claimed that already on16 June of this year Mr. Sison would be 
expelled from the Netherlands (because of criminal activities) and that he had in the 
meantime applied for political asylum in North Korea, but they had "also" refused him. 
 
d) NEGATIVE RULING 
 
On 13 July 1990 the State Secretary of Justice took a negative decision on the asylum 
request of Mr. Sison. 
 
In the ruling it is stated that "it has come out in the investigation that there are serious 
suspicions that the concerned is bears co-responsibility as auctor intellectualis for the 
attacks by the armed wing of the CPP, the New People's Army". 
Mr. Sison was detained since 1977 and after his release in 1986 did not anymore 
undertake activities for the Communist Party CPP, as it has above been clarified in 
detail. 
 
The ruling further states that the circumstance that the concerned is a communist does 
not constitute a motive to assume that the concerned fears persecution in the meaning 
of the Convention, followed by ascertaining that it has not come out that the concerned 
for this reason would have to fear a proportionally heavy punishment. 
The State Secretary completely ignores the present situation of human rights in the 
Philippines.  As described above in detail, even only the suspicion of any involvement 
with the CPP already leads to grave danger of extrajudicial executions, "disappearance" 
or torture. Insofar these practices are not encouraged by the Philippine government, this 
government cannot in any case offer adequate protection to its citizens against these 
grave threats 
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The State Secretary of Justice makes it appear in his ruling as if Mr. Sison can expect 
upon return to the Philippines "prosecution, at any rate, a judicial pre-investigation".  In 
this case, however, it is not a matter of ordinary prosecution on the bases of a common 
crime.  The persecution that awaits Mr. Sison upon return is so much in direct 
connection with his own political past, and with the political context in which his life and 
his cause come to pass, that these must be understood as persecution as meant in the 
Refugee Convention. 
 
Aside from this, the following should be noted.  The ruling came on Tuesday, 17 July in 
the publicity, whereas Mr. Sison was in no way informed of this decision. 
According to reports, information had already been given to the Dutch embassy in 
Manila and the latter is supposed to have informed the Philippine authorities.  Different 
international press publications give indications in this direction. 
The aforementioned ruling was received on 17 July 1990 by the Aliens Service of the 
Utrecht Municipal Police and was only given in person to Mr. Sison in the afternoon of 
the following day,  Wednesday, 18July.  Newspapers and other media both in the 
Netherlands and in the Philippines had by then already detailed report on the rejection 
of the asylum request of Mr. Sison. 
 
The course of things described here on the delivery of the negative ruling to Mr. Sison is 
in the eyes of Amnesty International extremely negligent.  It should be expected from 
the Dutch government that it should treat asylum cases with the greatest possible 
carefulness and confidentiality.  Giving of information on individual asylum cases to 
authorities of the land of origin of the concerned must be vigorously rejected under all 
circumstances. 
 
Amnesty International takes the standpoint on the above-mentioned that Mr. Sison, if he 
would be forced to return to the Philippines, has well-grounded reasons to fear 
persecution in the meaning of the Refugee Convention.  Sending Mr. Sison back to the 
Philippines, according to Amnesty International,  must be regarded as a violation of the 
principle of non-refoulement. 
 
Moreover, it may be concluded from the above that Amnesty International is of the 
opinion that Mr. Sison if forced to return to the Philippines undeniably runs the risk of 
becoming a victim of torture, extrajudicial execution or "disappearance".  The sending 
back of Mr. Sison to the Philippines would then also amount to a violation of Article 3 of 
the European Convention for the Protection of Human Rights. 
 
Amnesty International trusts that you shall come soon to a positive decision on the 
asylum request of Mr. Sison. 
 
Respectfully, 
 
 
(Sgd.) Mr. J.C.E. Hoftijzer 
Department on Refugees              
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U N I T E D  N A T I O N S  N A T I O N S  U N l E S  

HIGH COMMISSIONER H A U T  COMMISSARIAT 
FOR REFUGEES POUR LES REFWGIÉS 

2 November 1992 

M r  J .M.  Siçan 

Enclosed p lease  Find a copy o r  t h e  UNHCR subiriissiorr 
to the Council O F  S t a t e  i n  yoiir case.  
Kind regards, 
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Zienswi. ize UNHCR voor  de Adviescommissie VreemdeI lbge i i z aken ,  25 - 2 -  1991 
(met toevoeqing gedntçerd 28 oktober 1992 )  

1. 

2 .  

3. 

4. 

5 .  

6 .  

Deze zienswijze 
h e e f t .  De ùiogci i  
USHCR ook iiizrrge 
t / m  3 4 ,  kan uite 

is gebaseerd op de s t u k k e i i  waat UN1!CR i n z a g e  i n  
jkhe id  d a t  d e  . t ienswijze  aiiders zou u i t v a i l r i i  i i i t ! i c ! i  

zou hebbeo i:i de  v e r t r o w e l i j k e  s tukké i i  nurnniers 27  
raard n i e t  uordeii u i  tgesloteci. 

\;rees voor vervolein< -- 
De asielzuckeï geef t  i n  de paragrafen 1.1-1.P. $ ; ~ I I  z i j r i  "Request !'ut 
recoiis iderat  i o n  and omeiidmeiit" \ ari 9 august l i s  1 9 Y O  o p  gedetaili5erùc 
eii g e l o o f k a a r d i g e  w i , j z e  aaii d a t  h i . j  v e r v o i 9 l t i g  vrees t .  

Beschrrmini van overheidsweee 

De treurige meiisenrechtensituatie i n  as i e l zoekers  laiid van iier,l.;urnstt 
is iii tgobreid besclireveii door Anineçty IiiteIiiatiotiol ,  Op z i j i i  best  kriii 

meii %telleri dat de  overheid n i e t  i t i  sLaat is nieriseii 81s deze a s i e l -  
zoeker t e  bescliermen. Er z i j i i  ech te r  ook s tarke  aanwijziqinzen - 
eveneens  aangegeven door Aoiiesty In ternat ional  - da t  ondercielci: v m i  
h e t  overheidsapynraat - he t  ieger - betrokkeii z i j n  b i j  canipagiieç 
teqeii  menSeri zoals asielzoeker Het Lan daarorn gekotikiudçerd i;ui,ticii 
dat de overheid nist  i n  ç tas t  is J e t e  menseii e f f e k t i e f  t e  bescheriiteii 
t e g e n  vervo iq ing  e n  z e l f s  d a t  d e  overheid hvvgstwaarsçliijti1ijk meJe 
versiitHoorde1i jk is  voor deze vervolging. 

' ?. 

-_. S t r a  -___ f v ervo 1 e i ~ i q  
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8 .  De asielzoeker. i s  voorz i t t er  geueest vai i  tiet Cei i traal  Comité v a i  de 
CPP vaii 1968 t o t  1977. \ : ~ t i ~ i t  deze furik.tie Z U I I  hi j  n i o g e l i j k  v e r a n t -  
woordel i j k  geact i t  kuiii!t.ii woide i i  vooi* de a k t i v i t e i t e i i  vaii d e  %Pi\. 
Indien d e  NFA in deze pei, icde misdaden begasii zou Iiebbeii als bedoeld 
111 a r t i k e i  1 . F  ( 1 1 1  vat1 h e t  Vluct i t r l i i i~ei i \ .e t~di .a$,  zoii de u i t s l u i t i i i g ç -  
gi.ond op açieizoekei. vRtt t.oepassiiig geneest Luriiioii zi j t i ,  De a s i e l -  
zoeker heef t everiwel 9 jaar qevangeii Zezelieii zoiider vorni va11 proces.  
Hij heeft  vervolgeiiç kuiinen profiteren va11 eert alqeméne amiiestie. Hi j 
beweert - en e r  z i j i i  geen ç t e r k e  aanuijzirigeii te vii ideii  iii de toe%a!i- 
keiijke s t u k k e n  d i e  h e t  tcgendeel aarinemclijk niaken - dat h i . j  iia z i j i i  
vs-ij latit is  tiiet meer l i d  v a n  of  vevboiidrii  niét de CPP eit/of d a  XP.4 is 
qek'eest . 

9 .  Kaiineer ie inariù eeri Lodariige niisdnnd iirzl't tessari ( o f  v o o v  de p l e g i l i s  
ervan d i r e k t  veraritwoordelljk was) dat o p  hem de 1 i i t s l u i t i n q s ) r o n d  
van a r t i k e l  1 . F  ( b !  v R n  t o e y a s s i i i g  i s ,  dnii is ei. eeii presurnptie  dnt 
deze uitsluiting va11 d e  ~ ~ l u ~ l i t e l i ~ i ~ e i i s t a t u s  b l i j s e i i d  i s ,  zclfs i t idie i i  
de vrees voor vervoiqing pas l a t e r  o i i t s t a a t .  Hsiiiieei. er  eeii larise 
t . i j d  i s  gcJpnsseerd kal i  ei- sileeii i i i  uiltonderlijke gevalleii r-edeii 
z i j i i  om aan t e  nemei) d a t  bett-okkeiie opiiieuk \ w t -  erkeritifiig s l s  v l i i - l i -  
tel i n g  i i i  aatinrerkirig kornt. l i t  geva l l e i i  tqaariri let-rokkene heeît geyro-  
fiteerd van een amiiestie is e r  evenwol eeii p r e s i i m p t i e  d a t  de uitslui- 
t i n g s g t w i t l  ri iet  meet- van  toepwuirig i î ,  L e r i z i  j atlrigrt ooiiri kali \r.ordsri 
tint beti.oi;!<ei\e iio; çteetis  t iei3t iizor' kr in i i i l er  I. g ed r  ag .  tIie1.bi.j ka i i  
rio3 aaiigetckeiitl xordcii dnt,  i r i  b i j u o o ï b e e l d  h e i  u i  t . le \ ;er i i~gsre( . I i t ,  

* 
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misdaden t e n  aar iz ien  waarvan eeri a m n e s t i e  i s  uityruaardiqd, n i e t  V U O ~ '  

een ui t iever  ingsprocedure i i i  aanmerking komoii. 
., 

1û. Aannemeiide dat d e  asielzoeker na z i j n  v r i . j l a t i n q  i n  1986 inderdaüd 
n i e t  meer betrokkeii i s  SeKeest bi. j  de CPP eii/ot' d9 % P A ,  i s  IJXHC'R van 
mening d a t  de uitsiuitings~rond vaii a r t i k é l  1 . F  ( b )  r i i e t ,  altliaiis 
iiiet meer, vaii toepassing is. Het is daarom iiiet i iod ig  oni na te qaaii 
of de NFA t o t  1977 misdadeii  h e e f t  Le~aun d i e  de u i t s l u i t i i i y s g r o i i d  V Y I ~  

n r t i k e l  1 . F  ( b )  van t o e p a s s i i i g  zoudeii oiakeii, nocli of de cçiclzoeker 
vanwege z i j n  v o o r z i t t e r s c h a p  van liet Centraai Comité van cle CPP vooc' 
zulke misdaden d i  r e k t  verantwoordeli.jk geacht koii %orderi. 

11 - De hestreden b e s c l i i k k i n g  vermeldt dat ei. er i i s t ige  \ , e tdet ik ingc i ,  
bestaari d a t  as ie lzorker  mrde v e i . n n t w u r d c l i . j k  is YOOL' aarislngeii t t t i i  
de WP.4. Aaiiqenomen mag wordeii dat  I : i j  t-r d u u r  J e  SL:ia?ssric.retnris \ i l i l  

J u s t i t i e  van verdacht Kordt - oiidaiiks z i . j ! i  u i i t k e i i t i i i i i :  - ~ -  iia z i . j n  t r i . j -  
l a t i n g  i i i  1986 wèl weer verboiiden te z i j i i  gewecst ( o f  i i o g  steeclc; té  
z i j i i )  met d e  CPP eti/ûf de SPA. 

1 2 .  De u i t s l u i t i n q s g r o i i d e n  dieiieti r e s t r i k t i e ï  t e  wotden uitfelegd. U i t -  
slui t i n g  kaii n i e t  veïondersteld worden i i id ie i i  betrokkene eeii p l n u s i -  
b e l e  verkiarinq qeeft dat h i j  n ie t  verborderi i ç  met misdadeii  d i e  t u t  
u i t s l u i t i n g  kuniieri l e i d e i i ,  t e n 2 i . j  e t  harde Iehi j s l a s t  voor het teze t i -  
overgeç te lde  a a n w e z i g  i ç .  I n  d e  voor USIICR t o e g a i i k e l i j k e  s t u k k e n  i i i  
d e  zaak van deze asielzoéker z i  j i i  tgee aaiiKi.jziii3en dot i i i j  eventueroi 
Keer verbondeii zocl kuniien z i j n  met de CPP eri/of de NP.4: 

- z i , j i i  voorzittorsctiay va11 Iiet Ceiitrale Coiiiitr t / a :  1 9 Ï 7 ;  
- d e  b e s c h u i d i q i i i g  van Iiet, z e l f  t'ai1 nienseiirectit~risclieiidinyeii 

<' 

besvt iu ldigde ,  ieger i n  zijn land van Iierkomst. 

TIJDENS DE ZITTING V A N  DE: ACV KWANEN SOC TWEE A N D E H E  E L E N E E i ï E N  NII: lR 
VOREN D I E  GEIYTERPRETEERD Z0VDEi-i KUNSES hORDEY ALS A A M ~ I J Z I S G F h  D.41. 
BETROKKENE WEER VERBONDEN 2OL Z I J N  NET DE CPP EYJrOF DE SPA: 

- DOCR BETROiiKEXE GEDEELTESIJK ONJEIST BESTEHPELDE C I T A T E 3  l t ;  D E  
PERS, WAARLiIT SYblPATHIE VOOR (DE DOELSTELLINGES/AKTl \'lTEITEN l',IN 1 
DE CPP E N / O F  DE NPA 2OL BLIJKEN; 

- Z I J F  PUBLIEKELIJK SPREJiES OP DOOR EE5 MET DE CPF VERBOKDES 
NEDERLANDSE VERENLGING CEORCANISEERDE BIJEESKOYSTE%.*) 

Deze aanwi jzingen z i j n  noch ind iv iduee l  tiacli g e z a m e n l i j k  voldoendé ou1 
v e r b o n d e n h e i d  met de C P P  en/of de NP.4, met ais moqeli.jk ge \ ' o lg  toc.-. 
gasbaerlieid van de voor de asielzoeker zeer verstrekkeirde gevolqeri 
hebbende u i t s l u i t i n q s g r o r i d  van artikel 1 . F  ( b ) ,  aan t e  nemen. 

1 3 .  i n d i e n ,  gebasecrd op  d e  v e r t r o u t , e l i j k e  s t u k k e n ,  eveitlt ieeî wèl v a s \  
zc)u komeri t e  staaii dat asielzockcr z i c t i  opriieiii; \.oi*boiiden Iiaeft ine l  

+ de CPP eii/oT de NP.4, dan wijst USHCK nog op liet vo lget ide .  Artikel 1 . F  
( b )  b a p a a l t  d a t  s l leei i  iernand d i e  "has committed" eeii bepaalde m i s-  
daad is u i t g e s l o t e n .  Lldmaatsckap van  een bencging die zulke miscfnditi 
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beqaat is daarom o p  :ichzelt' n i e t  voldueride om tot  u i t s l u i t i n z  over 
t e  qaan. BetroLikeiie kal i  Gel uit3esloten wordeti i i idiei i  c r  e r t i s t i g e  
a a n w t j z i g i n y e n  z i  j n  om aaii t e  nenien dat I i i j  d i r t k t  verantwoordelijk 
' iûûr of a k t i z f  betrokkeii b i j  deze ruisdadeit is Seweest. Net name t e i i  
aarizien van iema;id die z i c l i  ten ti ,jde vaii bel; beganii vaii deze misda- 
deii huite i i  h e t  land bevorid, kan direkte ~er .a i i t i fourde l i . j~ l i t : id  voor of 
H k t . i e v o  het-ri>kkeiii ipid b i . j  misdiiden alleeti rsorderi aangerwmeii up gruiicl 
Y ~ I I  zeer k n n k r - i t e  aa i iwi jz i t igen .  Voor eeii i i i l c r p r r t a t i e  van de i n  
artikel 1 ,  F ( 5 )  geiioemde "serious iiori-Po1 i t i c a i  ci*imt." ver \< i  js Jk 
9emnkshalve iinar. yuriiyrat'eir ! j l  t / n i  l b l  t ' r i  17.3 t / o i  180 Iiet 
Hariclbook on Procedures  and Criteria t'or. i)et..r.r,rniiiioq o f  R e f u a e e  
Sta tus .  

Der! Haas, 2 2  feb i -ua r i  1991  en 28 oktober 1992 
Ili- Job vai l  der Veen 
Head of USHCR Sub-Office i i i  The Netlierlands 
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UNCHR POSITION ON PROF. SISON'S ASYLUM APPLICATION, 25 Feb. 1991 & 28 
Oct. 1992 
 
 
Note: This submission of the UNHCR to the Adviescommissie Vreemdelingenzaken 
[Advisory Commission on Aliens' Affairs] on 25 February 1991 was supplemented on 28 
October 1992 as a submission to the Raad van State.  This opinion ["zienswijze"] of the 
UNHCR, submitted by Mr. Job van der Veen, Head of UNHCR Sub-Office in The 
Netherlands, was conveyed with a cover letter to Mr. J.M. Sison on 2 November 1992. 
This opinion was cited by the Raad van State in its decision on 17 December 1992 that 
nullified the decision of the State Secretary of Justice which had claimed that Mr. Sison 
was to be classified under 1F exclusion clause of the Refugee Convention.  The Raad 
van State recognized Mr. Sison as a political refugee with a well-grounded fear of 
persecution under 1A of the Refugee Convention.  
 
This UNCHR position was confirmed by the UNHCR in a letter to the Raad van State 
dated 11 January 1995 signed by J.C. Consolato, Head of UNHCR L.O. in The Hague..  
Again the Raad van State in its decision of 21 February 1995 cited this position of the 
UNHCR in nullifying once again the negative ruling of the State Secretary of Justice and 
once more recognizing and declaring Mr. Sison as a political refugee under 1A of the 
Refugee Convention, stating that the exclusion clause 1F of the Refugee Convention 
cannot be invoked against him.  He was also declared  as one who enjoys the protection 
of Article 3 of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms (EVRM). 
 
Please note also that the UNHCR is the body responsible for the supervision of the 
applicaton of the Refugee Convention (cf. Article 35 of the 1951 Refugee Convention 
and Article II of the 1967 Protocol [of New York that amended it]. 
 
(Unofficial translation from the Dutch original) 
 
 
Opinion of the UNHCR for the Advisory Commission on Aliens' Affairs, 25 February 1991 
                                           (with additional notes dated 28 October 1992)  
 
 
1. This opinion is based on the pieces [of information] in which the UNHCR has had 

access.  The possibility that the opinion might be different if the UNHCR also had 
access to confidential pieces nos. 27 to 34 can of course not be ruled out. 

 
        Fear of persecution 
 
2. The asylum seeker states in paragraphs l.1 - 1.8 in his "Request for reconsideration 

and amendment" of 9 August 1990, in a detailed and credible manner, that he fears 
for persecution. 

 
        Well-grounded reasons for the fear 
 
3. The Dutch department of Amnesty International has given an opinion on the case in 

a letter dated 17 October 1990 addressed to the Ministry of Justice.  On page 5 it is 
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stated that "legal (…) organizations are publicly (…) accused of being a cover for the 
illegal CPP and NPA".  "The representatives and members of these organizations 
undergo the direct risk of losing their lives through these accusations".  On page 8 it 
is stated that in November 1986 the first chairman of the People's Party was 
murdered and that seven leading members of this party since then have been 
threatened with death or have even survived acts of attempted murder. 

 
4. From the pieces [of information] it comes out that the asylum seeker is the founder of 

the People's Party and that this party is a legal party.  The campaign carried out 
against the asylum seeker in his country of origin, as described in pages 8 - 10 of the 
letter of Amnesty International, demonstrates sufficient consonance with the situation 
of other representatives and members of the People's Party and other legal 
organizations, described above in paragraph 3, that it can be established that the 
asylum seeker's fear - regrettably ["helaas"] - is well-grounded. 

 
        Protection by the authorities 
 
5. The sad human rights situation in the asylum seeker's country of origin is extensively 

described by Amnesty International.  At best, one can state that the authorities are 
not able to protect people like this asylum seeker.  There are however also strong 
indications - also presented by Amnesty International - that parts of the government 
apparatus - the armed forces - are involved in the campaigns against people like the 
asylum seeker.  It can therefore be concluded that the government is not able to 
effectively protect these people against persecution and even that the government 
most probably is co-responsible for this persecution. 

 
       Prosecution 
 
6. Now that it has been established that the asylum seeker has well-grounded fear for 

persecution, it is no longer relevant that a case of prosecution - at any rate a judicial 
preliminary investigation  ["gerechtelijk vooronderzoek"] - awaits him in his country of 
origin.  Beyond what is needed, the UNHCR can refer to the recent report of the 
Main Office in London of Amnesty International, entitled "Unfair Trials" (copy is 
attached) from which it can be concluded that in cases against people who are 
suspected of being members of the CPP and/or the NPA: 

 
- lawyers are intimidated and in a number of cases even murdered (p. 8, 

paragraph 3.3) 
- witnesses refuse to come forward out of fear for reprisal by state intelligence 

services, while government programs to protect witnesses turn out to be of little 
effect ["weinig effektief"] (page 8, paragraph 3.3); 

- there are indications that the armed forces produce so-called "professional" 
witnesses (page 6, paragraph 2.2); 

- fabricated or planted evidence are said to be made use of  (page 5, paragraph 
2.1); 

- judges are threatened and even murdered and therefore there is doubt over the 
independence of the judicial authority (page 7, paragraph 3.2); 

- that even when the judge is independent, despite the above-stated points, for 
example, he acquits a suspect for lack of credible proof, this can lead to the 
"disappearance" of such acquitted person (page 5, paragraph 2.1). 
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              Basis for Exclusion 1.F (b) 
 
7. Article 1.F of the Refugee Convention stipulates that the Convention is not applicable 

(and that the concerned person is therefore not a refugee) if "there are serious 
reasons for considering that:  
(…) 
b) he has committed a serious non-political crime outside the country of refuge prior 
to his admission to that country as a refugee; (…)" 
 

8. The asylum seeker was the chairman of the Central Committee of the CPP from 
1968 to 1977.  From this function he could possibly be considered responsible for the 
activities of the NPA.  If the NPA during this period is supposed to have committed 
crimes in the meaning of Article 1.F (b) of the Refugee Convention,  the exclusion 
clause could have been applicable to the asylum seeker.  The asylum seeker indeed 
was imprisoned for 9 years without any due process.  Accordingly, he could have 
profited from a general amnesty.  He asserts ("beweert"] - and there are no strong 
indications that can be found in the accessible pieces [of information] that make the 
contrary assumable - that he after his release has no longer been a member or nor 
has he been linked ("verbonden"] with the CPP and/or the NPA. 

 
9. When someone has committed such a crime (or was directly responsible for the 

commission of such crime) so that the exclusion clause of Article 1.F (b) is 
applicable, then there is a presumption that this exclusion from the refugee status is 
continuing, even if the fear for persecution only emerges later.  When a long time has 
passed, there is only a reason in exceptional cases to assume that the concerned 
person again is to be considered for recognition as a refugee.  In cases in which the 
concerned person has profited from an amnesty there is indeed a presumption that 
the exclusion clause is no longer applicable, unless it can be demonstrated that the 
concerned person still tends towards criminal behavior.  Regarding this, it can be 
noted that, for example in extradition law, crimes for which amnesty has been issued 
are not to be taken up in extradition procedures. 

 
10. Considering * that the asylum seeker after his release in 1986 indeed has no longer 

been involved with the CPP and/or the NPA, the UNHCR is of the opinion that the 
exclusion clause of Article 1.F (b) is not, in any case no longer, applicable.  It is 
therefore not necessary to check ("na te gaan") whether the NPA has committed 
crimes up to 1977 which would make the exclusion clause of Article 1.F (b) 
applicable, nor whether the asylum seeker because of chairmanship of the Central 
Committee of the CPP could be considered directly responsible for such crimes. 

 
11. The contested decision states that there are serious suspicions that the asylum 

seeker is co-responsible for attacks of the NPA. It may be assumed that he is 
suspected by the State Secretary of Justice - despite his denial - of having been 
again linked (or still being so linked) to the CPP and/or the NPA after his release in 
1986. 

 
12. The exclusion reasons must be restrictively interpreted ("uitgelegd"].  Exclusion 

cannot be supposed ("verondersteld") if the concerned person gives a plausible 
declaration that he is not linked to the crimes that could lead to exclusion, unless 
there is hard evidence ("harde bewijslast") for the contrary.  In the pieces [of 
information] accessible to the UNHCR in the case of this asylum seeker, there are 
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two indications ("aanwijzingen") that he might actually be ("dat hij eventueel weer 
verbonden zou kunnen zijn") linked again to the CPP and/or the NPA: 

 
- his chairmanship of the Central Committee until 1977; 
- the accusation of the armed forces in his country of origin,  themselves accused 

of human rights violations. 
 
DURING THE HEARING OF THE ACV [Advisory Commision for Aliens Affairs] TWO 
OTHER ELEMENTS CAME UP WHICH COULD BE INTERPRETED AS INDICATIONS 
THAT THE CONCERNED COULD BE CONSIDERED LINKED AGAIN WITH THE CPP 
AND/OR THE NPA: 
 

- CITATIONS IN THE PRESS WHICH HAVE BEEN DECLARAED AS PARTLY 
INCORRECT, IN WHICH IT IS SAID TO APPEAR THAT [HE HAS]  SYMPATHY 
FOR (THE AIMS/ACTIVITIES OF) THE CPP AND OR THE NPA.  ["DOOR 
BETROKKENE ALS GEDEELTELIJK ONJUIST BESTEMPELDE CITATEN IN 
DE PERS, WAARUIT SYMPATHIE VOOR (DE 
DOELSTELLINGEN/AKTIVITEITEN VAN) DE CPP EN/OF DE NPA ZOU 
BLIJKEN: 

- HIS PUBLIC PRONOUNCEMENTS IN  MEETINGS ORGANIZED BY A DUTCH 
ASSOCIATION LINKED WITH THE CPP .*) ["ZIJN PUBLIEKELIJK SPREKEN 
OP DOOR EEN MET DE CPP VERBONDEN NEDERLANDSE VERENIGING 
GEORGANISEERDE BIJEENKOMSTEN."] 

 
These indications are, both individually and collectively, not sufficient for assuming 
linkage to the CPP and/or the NPA, with as possible consequence the applicability of - 
for the aslum seeker - very far-reaching consequences of exclusion grounds of Article 
1.F (b) 
 
13. If, based on the confidential pieces, indeed it would be established that the asylum 

seeker has linked himself again with the CPP and/or the NPA, still the UNHCR refers 
to the following.  Article 1.F (b) stipulates that only someone who "has committed" a 
definite crime is excluded.  Membership in a movement that has committed such 
crimes is accordingly not in itself sufficient to lead to exclusion.   

 
______________ 
*) The passages in capital letters constitute the additional comments dated 28 October 
1992 
 
 
 
The concerned person can indeed be excluded if there are serious indications for 
assuming that he has been directly responsible for or has actively been involved in these 
crimes.  Especially considering someone who during the period when these crimes were 
committed was outside the country, direct responsibility for or active involvement in 
crimes can only be assumed on the basis of very concrete indications.  For an 
interpretation of the "serious non-political crime" mentioned in Article 1.F (b), I refer for 
convenience's sake to paragraphs 131 to 161 and 175 to 180 of the Handbook on 
Procedures and Criteria for Determining of Refugee Status. 
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The Hague, 22 February 1991 and 28 October 1992 
Mr. Job van der Veen 
Head of UNCHR Sub-Office in The Netherlands           
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RAAD VAN 13 april 2007 
DE EUROPESE UNlE 

I Ilefreft: .Jose Maria Sison 

SECRETARIAAT 

Raad van de orop ese Unie 
(t  a v UNSCR 1373 designalions) 

Dc Raad v:rll tlc I:i~ropcse I Jnic liecll vaslgcsreltl tlat de rctlencn waarom I I W  client gel7laalst is 

op (Ic li.jsl van pcrsoncn, groepcri en e11tiieilc11 waarvoor dc bel?erlcerltlc niaalregclen gelclcrl 

als bepanlcl bi.1 Vcrordening (1Ki) nr. 25801200 1 vat1 de [laad van 27 clcccmbcr 2001 in;.al<c 

speci licl\c bcpcl-licntle n~aatregclci1 tegen bepaalcle pel-soncn crj cn~ilcitcn nlei llcr oog iic 

s~ri.jd tegen l~ct ~crrorismc, nog allijcl gcldig zi.jn. Ri.jgcvolg is de liaad voor.nclncns uw clienl 

op clic lijst I C  Iiandhavcn. 

S c I ~ o o l ~ l e i ~ ~   advocate^^ 
? 

I .a. v. Mr R .  Vleugels 
Posl ~ L I S  133 1 9 

In Verorde~.ning (I;(;) nr. 25801200 1 van de I<aacl van 27 clccember 200 1 i s  bcpatllcl dat alle 

tcgoeclcn, aliclcre linanciEle acliva en econornisclie miclclelci~ (lie in hct b c ~ i t  ~ i . j n  vat) LIW 

clienl, w o r d e ~ ~  bcvro~~en, el1 dal aan ol'lcn behocve van lrw cliC111 nocll tlircct, noch intlircc! 

legoeden, anderc Iinanc~ele activa en econornisclie middclen lcr bescl~iI<king Inogcn wordcn 

ges~eld. Fen arscl~rirt Val1 cle bovcngcnocmtlc vc~.o~clerling van dc Raucl is als bijlagc bi.j clue 

brief gcvoegd. 

Als bi-jlagc hi-j clc/.e bricl'gaal levelis cen ~nolivcring waar-om LIW client geplaatst is op clc 

bovengenoemde li.jst. Uw upmcrkingcn aan de Raacl in verbantl met cliens voornemcn nlll trw 

client op cle bovengcnoemdc li-jst tc Iii~nclhaven en diens nlotivc~-~ng tlaarvour, I C L I ~ L  it onder 

ovcrlcgging l1arl b ~ \ . i l i . j ~ ~ ~ l ~ l c l i ~  hinnen 6i.n miritncl na ontvangst \'an de7e br-icfals \/olgt 

adresscsen "Raad van de l:u~.opcse I lnic (Attn: llNSCR 1373 (Iesignations), Wetstrnar 175, 13- 

1038 I3russcl"', ol' \>XL"I I  I I ; I ~ I  Iict I I ~ I I I I I I I C ~  00.32 3 28 1 53 87. 
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Voos het geval de Raatl ecn vcrzoel< orn ioegang van llcr puhliek lot dc motive1 ing mocht 

o~~tvangcn, worclt LI vooris veszoclil a~11-1 Le geven o r  LIW client ennce insiemt dil ~ I O C L I I ~ L ' I ~ ~  

volledig of gcdeelleli.jk vsij te geven. In hct Iaatste gcval client LI te prccisercn wellte dclen van 

he1 docu~ncnl openbaar Itunnen wordcn gc~naalcl niet licl oog op dc bellandcling van 

dcrgelijke verzockcn, overcenl<omsiig artiltel 4, lit1 4, van Vcrordciiing (I?( ; )  ns. 104912001 en 

artikc! 9, lid 6, s~:h a), vu:: \Jer::::!c:~ir?g (FC)) !I!.. 45!200!. 

'Tot slot wordt 11 crop geattcnclcerd dat uw clicnt een veszoclt lot cle in de bijlage bi.1 de 

vcrorclening opgcnonicn bcvoegdc inslantics van clc liclstaai of lidslaten ltali I-ichtcn o m  ccn 

mnchtiging tc vesl<ri.jgcn on1 hcvrorcn tcgocden te gel?r~lil<cn voos l)asisbchoelicn o f  

speci lielte belalingen ( ~ i e  ar.iil\el 5 van dl: verortlening). I-;en bi jgewcrl\le lijst van dc 

bcvoegdc inslanties siaal op dc volgenclc websitc: 

http://ec.enropa.~~~/~~mm/cxtcrnal~rclalions/cl'sp/s;~nclions/meas~rres.htm 
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* SISON, .Jose Maria (alias Arrnando Liwanag, alias Joma, hoof'tl van de Filipijnse 

Communistisclie Partij, inbegrepen de NPA) geboren op 8.2.1939 in Cabugao, Ir'ilipijnen 

Jose Maria Sison is de stichler en leider van de Filjpijnse Comrnt~nistische Parti.j, inbegrepcn de 

New Peoples Army (NPA) (Filipijnen), die is opgenomen op de li.jst van groepen betrokken bij 

terroristische daden in de zin van artikel I ,  lid 2, van Gemeenschappeli-jk Standpunt 

2001 193 I IGBVB. Hij Iieeft I~erhaaldelijk gepleit voor het gebruik van geweld voor het verwezen- 

lijken van politieke doelstellingen en heeft leiding gegeven aan de NPA, die verantwoordelijk is 

voor tal van terroristische aanslagen op de Filipijnen. Deze daden vallen onder artikel I ,  lid 3, 
--.---L :::\ 1 
~ U I I L  I I I ) ,  ~eiiers ij  en jj, van Gemeenschappeiijk Standpunt 2001/93 I/GRVB (liierna "het Gemeen- 

schappelijk Standpunt" genoemd) en zijn gepleegd met het oogmerk bedoeld in artilcel 1 ,  lid 3, 

pimt iii), van dat gemeenschappelijk standpunt. 

De Rechtseenheidskamer van de arrondissementsrechtbank in Den I-Taag (Nederland) heefl op 

I 1 september 1997 (reg. nr. AWB 97/4707 VRWET) bcschjkking nr. R02.93.2274 (RV 1995,2) 

van de Afdeling bestu~~rsrechtspraak van de Raad van Stale van 21 februari 1995 bevcsligd. De 

Afdeling bestuursrechtspraak van de Raad van State was tot het besluit gekomen dat aan Jose Maria 

Sison reclitmatig de status van asielzoeker in Nederland was geweigerd, omdat hct bewijs was 

geleverd dat hij leiding heeft gegeven - of getracht heel3 Le geven - aan de gcwapencle vleugel van 

de CPP, de NI'A, die verantwoordelijk is voor tal van terroristische aanslagei~ op de Filipi.jnen, en 

omdat tevens is gebleken dal hij contacten onderhoudt met terrorislische organisaties over de gehele 

wereld. 

De minister van Buitenl andse Zaken en de minister van Financien hebben bij ministeriele regeli 11g 

nr. DJZI13Rf749-02 van 13 ailgustus 2002 (Sanctieregeling terrorisme 2002 Ill), die op 

13 augustus 2002 in de Nederlandse Staatscourant is belcendgemaakt, besloten dat alle middelen die 

toebehoren aan Jose Maria Sison en de Filipijnse Conim~~nist Party, inbegreyen de Filipi-jnse New 

Peoples Army (NPA), worden bevroren. 

De Amerikaanse regering heeft Jose Maria Sison aangewezen als "Specially Designated Global 

Terrorisl" (spccifick als mondiale terrorist aangewezen personn) ingevolge US Executive Order 

13224. Dit besluit kan volgens het Amerikaanse recht worden herzien. 

Aldus zijn ten aanzien van Jose Maria Sison beslissingen genomen door bevoegde instanties in de 

zin van artikel 1,  lid 4, van het Gemeenschappelijk Standpunt. 
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De Raad is ervan overtuigd dal de redenen om Jose Maria Sison op le nemen op de lijst van 

personen en entileiten waarop cle in al-tikel 2, leden 1 en 2, van Verordening (EG) ~v. 258012001 

ver~nelde maatregelen van toepassing zij 11, geldig blijven. 

Op groiid van de bovenstaande elementen heeft de Raad besloten dat de in artikel 2, leden 1 en 2, 

van Verordening (EG) nr. 258012001 bedoelde maatregelen van toepassing ~noeten blijven op Jose 

Maria Sison. 
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RAAD VAN 
DE EUROPESE UNIE 

GENERAAL SECRETARIAAT 

Raad van de Europese Unie 
(t.a.v. CP 931 Designations) 

RUE DE LA LOI, 175 
B - 1048 BRUSSELS 

29 juni 2007 

Mr Jan Ferrnon 
Avocat 
Chaussée de Haecht, 55 
12 10 Brussel 

Betreft: Jose Maria Sison 

Mijnheer, 

Hierbij deel ik u mede dat de Raad, na zich te hebben beraden over de opmerkingen die u 

namens de heer Sison heeft gemaakt in uw brief d.d. 22 mei 2007, heeft besloten, om de 

redenen die u eerder per brief van 23 april 2007 zijn meegedeeld, de heer Sison te handhaven 

op de lijst van personen en entiteiten waarvoor beperkende maatregelen gelden als bedoeld in 

Verordening (EG) nr. 258012001 van de Raad. 

De Raad neemt er nota van dat zaak T-47/03 nog steeds aanhangig is en dat de mondelinge 

behandeling is heropend bij beschikking van het Gerecht van eerste aanleg d.d. 24 mei 2007. 

Hierbij gaat een afschrift van het nieuwe besluit van de Raad om uw cliënt te handhaven op 

de lijst van personen en entiteiten waarvoor beperkende maatregelen gelden, alsook de 

motivering voor de opneming en de handhaving van uw cliënt op de bovengenoemde lijst. 

Uw aandacht wordt gevestigd op het feit dat de Raad de bovengenoemde lijst op gezette tijden 

zal evalueren overeenkomstig artikel 2, lid 3, van Verordening (EG) nr. 2580/2001 van de 

Raad en artikel 1, lid 6, van Gemeenschappelijk Standpunt 2001193 11GBVB. In dat verband 

kunt u, samen met eventuele documenten ter staving, een verzoek tot herziening van het 

besluit om uw cliënt op de lijst op te nemen en te handhaven, bij de Raad indienen. Dit 

verzoek kan te allen tijde worden ingediend op dit adres: Raad van de Europese Unie (t.a.v.: 

CP 93 1 designations), Wetstraat 175, B-1048 Brussel, of per fax op het nummer 

0032 2 28 15387, en zal bij ontvangst in overweging worden genomen. In ieder geval dient u 

dit verzoek, opdat het tijdens de komende herziening kan worden behandeld, binnen twee 

maanden na de datum van deze brief in te dienen. 
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U wordt tevens geattendeerd op de mogelijkheid om tegen het besluit van de Raad beroep in 

te stellen voor het Gerecht van eerste aanleg van de Europese Gemeenschappen, conform de 

voorwaarden van artikel 230, vierde en vijfde alinea, van het Verdrag tot oprichting van de 

Europese Gemeenschap. 

De Raad bevestigt dat een afschrift van uw opmerkingen en van de processtukken in zaak T- 

47/03 aan alle delegaties zijn toegezonden. De Raad acht zich niet verplicht de opmerkingen 

openbaar te maken; het staat uw cliënt vrij de opmerkingen zelf openbaar te maken indien hij 

dat aangewezen acht. 

Tenslotte wordt uw aandacht gevestigd op de mogelijkheid om bij de in de bijlage bij 

Verordening (EG) nr. 258012001 van de Raad vermelde bevoegde instanties van de 

desbetreffende lidstaat (lidstaten) van de EU een aanvraag in te dienen om machtiging, 

overeenkomstig artikel 5, lid 2, van die verordening, tot het gebruik van bevroren tegoeden 

voor essentiële behoeften of specifieke betalingen. Een bijgewerkte lijst van bevoegde 

instanties staat op het volgende internetadres: 

Hoogachtend. 
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RESTREINT UE 
SISON, Jose Maria (alias Armando Liwanag, alias Joma, hoofd van de Filipijnse 

Communistische Partij, inbegrepen de NPA) 

Jose Maria Sison (alias Armando Liwanag, alias Joma), geboren op 8.2.1939 in Cabugao, 

Filipijnen, is de stichter en leider van de Filipijnse Communistische Partij, inbegrepen de New 

Peoples Army (NPA) (Filipijnen), die is opgenomen op de lijst van groepen betrokken bij 

terroristische daden in de zin van artikel 1, lid 2, van Gemeenschappelijk Standpunt 

2001193 IIGBVB. Hij heeft herhaaldelijk gepleit voor het gebruik van geweld voor het verwezen- 

lijken van politieke doelstellingen en heeft leiding gegeven aan de NPA, die verantwoordelijk is 

voor tal van terroristische aanslagen op de Filipijnen. Deze daden vallen onder artikel l ,  lid 3, 

punt iii), letters i) en j), van Gemeenschappelijk Standpunt 2001193 LIGBVB (hierna "het Gemeen- 

schappelijk Standpunt" genoemd) en zijn gepleegd met het oogmerk bedoeld in artikel 1, lid 3, 

punt iii), van dat gemeenschappelijk standpunt. 

De Rechtseenheidskamer van de arrondissementsrechtbank in Den Haag (Nederland) heeft op 

l l september 1997 (reg. nr. AWB 9714707 VRWET) beschikking nr. R02.93.2274 (RV 1995, 2) 

van de Afdeling bestuursrechtspraak van de Raad van State van 2 1 februari 1995 bevestigd. De 

Afdeling bestuursrechtspraak van de Raad van State was tot het besluit gekomen dat aan Jose Maria 

Sison rechtmatig de status van asielzoeker in Nederland was geweigerd, omdat het bewijs was 

geleverd dat hij leiding heeft gegeven - of getracht heeft te geven - aan de gewapende vleugel van 

de CPP, de NPA, die verantwoordelijk is voor tal van terroristische aanslagen op de Filipijnen, en 

omdat tevens is gebleken dat hij contacten onderhoudt met terroristische organisaties over de gehele 

wereld. 

De minister van Buitenlandse Zaken en de minister van Financiën hebben bij ministeriële regeling 

nr. DJZ/BR/749-02 van 13 augustus 2002 (Sanctieregeling terrorisme 2002 III), die op 

13 augustus 2002 in de Nederlandse Staatscourant is bekendgemaakt, besloten dat alle middelen die 

toebehoren aan Jose Maria Sison en de Filipijnse Communist Party, inbegrepen de Filipijnse New 

Peoples Army (NPA), worden bevroren. 

De Amerikaanse regering heeft Jose Maria Sison aangewezen als "Specially Designated Global 

Terrorist" (specifiek als mondiale terrorist aangewezen persoon) ingevolge US Executive Order 

13224. Dit besluit is onderworpen aan bestuursrechtelijke en rechterlijke toetsing overeenkomstig 

het Amerikaanse recht. 

Aldus zijn ten aanzien van Jose Maria Sison beslissingen genomen door bevoegde instanties in de 

zin van artikel 1, lid 4, van het Gemeenschappelijk Standpunt. 

RESTREINT UE 
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RESTREINT UE 
De Raad is ervan overtuigd dat de redenen om Jose Maria Sison (alias Armando Liwanag, alias 

Joma) op te nemen op de lijst van personen en entiteiten waarop de in artikel 2, leden 1 en 2, van 

Verordening (EG) nr. 2580/2001 vermelde maatregelen van toepassing zijn, geldig blijven. 

Op grond van de bovenstaande elementen heeft de Raad besloten dat de in artikel 2, leden 1 en 2, 

van Verordening (EG) nr. 2580/2001 bedoelde maatregelen van toepassing moeten blijven op Jose 

Maria Sison (alias Armando Liwanag, alias Joma). 

RESTREINT UE 
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MEMORANDUM 

For : J.M. LANGENBERG 
Subject: False claims in the "Background Paper" 
From 

Date : 27 October 2002 

: Luis Jalandoni, Chairperson, Negotiating Panel, 
National Democratic Front of the Philippines 

The undersigned writes to you this memorandum in his capacity as member of the 
National Executive Committee of the National Democratic Front of the Philippines (NDFP) 
and chairperson of the NDFP Panel negotiating with the Government of the Republic of 
the Philippines (GRP). 

In such a capacity, l am in a position to know the principles, policies, documents, 
activities and circumstances of the two main organizations of the NDFP, which are the 
Communist Party of the Philippines (CPP) and the New People's Army (NPA). I am also in 
a position to know the background, current qualifications and circumstances of the chief 
political consultant of the NDFP, Prof. Jose Maria Sison. 

This memorandum refpte? two false clairns in the so-called background paper to the 
Sanctieregeling terrorisme 2002 I I I ,  which was provided to you by the pertinent Dutch 
authorities. 

False daim #1: "Sison is also the head of the CPP" 

The Truth: 

Prof. Jose Maria Sison i s  not Armand0 Liwanag, Chairman of the Central Committee of 
the Communist Party of the Philippines for the following reasons: 

1 ,  The Constitution of the Communist Party of the Philippines (CPP) requires the 
Chairman of the Central Committee to preside over meetings of the Central 
Committee every six months(Section 6, Article V) and lead the work of the 
Political Bureau and Executive Committee on a daily basis (Section 4, Article V ) .  
Clearly, whoever holds the position of Chairman of the Central Committee is 
required to reside in the Philippines to be able to perform his functions. 

2. Prof. Sison has been away from the Philippines for 16 years (since 31 August 2002) 
from the time he left the Philippines for a world University lecture tour. He has 
had neither the time nor the opportunity to assume the position of Chairman of 
the Central Cornmittee of the CPP. 

3 Upon his arrest by the Marcos regime on 10 November 1977, Prof. Sison lost his 
position as Chairman of the Central Committee of the CPP. He was detained 
under conditions of isolation and maximum security until his release on 5 March 
1986. In April 1986, he was appointed senior fellow with the rank of associate 
professor at the Asian Studies Center of the University of the Philippines. From 
that time to his 31 Auguçt 1986 departure from the Philippines, he had no 
opportunity whatsoever to assume the position of Chairman of the CC of the 
CPP because of his lecture series in the University, frequent speaking 
engagements and press interviews. 
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4. On 20 April 1998, the Government of the Republic of the Philippines (GRP) 
through Justice Secretary Silvestre Bello III issued a certification (attached 
hereto) that there is no pending criminal charge against Prof. Jose Maria Sison. 
Since then, the GRP has not filed any new criminal charge against him. The US is 
completely wrong and arrogant in claiming that Prof. Sison is liable for criminaî 
acts against US nationals in the Philippines, without citing any verifiable record of 
investigation and findings done by the Philippine authorities. 

False daim #2: 

Jose Maria Sison has personally directly targeted US persons. In April 2002, he 
ordered the NPA to "inflict severe casualties" on US soldiers participating in joint 
military exercises. This order was issued in the ang bayan (the Nation), the house 
organ of the CPP, signed in his nom de guerre "armando liwanag". He has 
recently threatened attacks on US civilian personnel, including diplomats. 

The Truth: 

1 .  

2. 

3. 

4 .  

5. 

The false claim that Prof. Jose Maria Sison is 
CPP Central Committee, is already refuted above. He has not "personally directly 
targeted US persons". He is not responsible for any alleged order to kill US civilian 
personnel, including diplomats, supposedly issued in the April 2002 issue of Ang Bayan. 
No evidence whatsoever is provided that there is such an order and that he is the 
author of such an order. 

Armand0 Liwanag, Chairman of the 

The author of the false claim misrepresents as an order to kill US civilians and 
diplomats the follo&ing political statement of warning to the US, which appeared in 
the April 2002 issue of Ang Bayan, pp 10 & 1 1 .  

"As in Vietnam and the whole of Indochina where the US war of aggression was 
defeated, we must be ready to use the social and physical terrain of the Philippines 
to inflict severe casualties on the invading US forces and to take punitive actions 
against US economic and related interests." 

Year in and year out, every anniversary statement of the CPP and the NPA carry 
statements denouncing the US role in the oppression and exploitation of the Filipino 
people and warning against US military intervention or a US war of aggression. Such 
statements of warning do not signify or amount to any act of terrorism. In fact, they 
warn more than anything else against human rights violations arising from state 
terrorism by the US and the Manila governments in the course of US military 
intervention or war of aggression. 

So far, no US military troop nor any other kind of American national has been 
arrested, detained, killed or wounded by the NPA since the since April 2002. It is 
entirely the responsibility of the US to ignore the repeated warnings of the CPP, NPA, 
CPP information officer Gregorio Rosa1 and noncommunist opinion makers in both 
print and broadcast media against the rising level of US military intervention in the 
Philippines and the growing possibility of US casualties in NPA-controlled areas. A 
wide array of Filipinos have protested against US military intervention and warned 
against its dire consequences. Prof. Sison is not the only one Who has used his 
freedom of expression to speak on the issue. 

The specific false claim that Prof. Sison has ordered the targeting of US civilians.and 
diplomats is utterly mendacious and malicious. The April 2002 issue of Ang Baydh 
does not carry such an order. The lie is blatantly calculated to demonize the CPP, 
NPA and Prof. Sison as "terrorists". The Dutch authorities and public must be informed 
that the CPP, NPA and other revolutionary forces represented b y  the NDFP strictly 
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follow the principles, conventions and standards for respecting human rights and 
humanitarian conduct in war. 

Said revolutionary forces are bound by the following: the bill of fundamental rights in 
the Guide for Establishing the People's Government, the rules of discipline of the 
people's army, the International Bill of Rights, the NDFP Declaration of Undertaking to 
Apply the Geneva Conventions and Protocol 1 and the GRP-NDFP CompreLthensive 
Agreement on Respect for Human Rights and International Humanitarian Law 
(CARHRIHL). 

I t  is the NDFP, not the GRP, which has been pressing for the resumption of the GRP-NDFP 
negotiations in accordance with The Hague Joint Declaration not only to continue the 
much-delayed negotiations on social and economic reforms but also to form and 
operationalize the Joint Monitoring Committee for implementing CARHRIHL and acting on 
complaints of violations of human rights and international humanitarin law. 

Luis Jalandoni 
Member, National Executive Committee 

National Democratic Front of the Philippines 
Chairperson, NDFP Negotiating Panel 
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International Network for Philippine Studies 
Stichting  INPS 

Postbus 1452, NL-3500 BL Utrecht, The Netherlands    *       Tel. & Fax:  31-30-2805781 
 

Press Statement 
18 September 2001 

 
SYMPATHY FOR THE VICTIMS 

AND CONDEMNATION OF TERRORISM 
 

By Jose Maria Sison 
Founding Chairman & General Consultant, 

International League of Peoples’ Struggle (ILPS) 
& Chairman, International Network for Philippine Studies (INPS) 

 
 
I wish to express the deepest sympathy for the thousands of civilian victims, including 
a considerable number of Filipinos and Filipino-Americans, in the deadly terrorist 
attacks in the United States on 11 September 2001.  Said victims were in the twin 
towers of the World Trade Center and in four hijacked planes. 
 
I extend sincerest condolences to the families and friends of those who died in the 
tragic event.  I am sad that ordinary civilians take the main brunt of terrorist acts 
done in obvious retaliation against the long history and current acts of terrorism of US 
imperialism. 
 
Customary laws and international conventions set the standard for the conduct of war 
in a civilized world in contrast with a barbaric one.  Such a standard prohibits acts of 
terrorism against the civilian population, condemns crimes against humanity and 
requires respect for human rights and humanitarian conduct towards the civilian 
population and hors de combat. 
 
Terrorism may be defined as the willful and malicious infliction and threat of death 
and other physical harm on innocent civilians.  The US no less has been a notorious 
perpetrator of terrorism on a scale far larger than what is now being alleged against 
the private group of Osama bin Laden. But the people in the US should not be 
targeted for mass slaughter for the terrorist crimes of the US imperialists.   
 
In recent times, the US officialdom and mass media have dished up as acts of 
humanitarianism and as audio-visual entertainment the mass destruction of human 
lives in Iraq and Yugoslavia through the use of US high-tech air power and cruise 
missiles on the civilian population and their social infrastructure. 
 
The US and Israel have practically converted Palestine into a slaughterhouse for the 
Palestinian people.  With overweening arrogance, US President Bush has encouraged 
the Sharon regime to destroy Palestinian lives and property at will. 
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The US has a long record of terrorism. It is responsible for the massacre of hundreds 
of thousands or nearly 10 percent of the Filipino people in the course of the Filipino-
American war.  It is also responsible for the massacre of more than a hundred 
thousand Japanese civilians in a matter of seconds in the atom bombing of Hiroshima 
and Nagasaki.  It is further responsible for the massacre of millions of civilians in 
Korea, Indonesia, Indochina and elsewhere in the course of the Cold War. 
 
The US has practiced the evil of terrorism for so long and this is now recoiling upon 
the US itself. The imperialist hyperpower is now reaping the whirlwind of terrorism 
that it has sown all over the world.  Some of the adversaries of the US now consider as 
fair game the killing of American and other civilians in the same malignant spirit that 
the US does not wince at wreaking direct or collateral damage at the expense of 
civilian populations abroad.  
 
In one more sense, the US is responsible for generating terrorism as its own 
Frankenstein.  Even Osama bin Laden, the main suspect of the US in the 11 September 
terrorist attacks, is a former protege of the US in fighting the Soviet armed forces in 
Afghanistan in the course of the Cold War. 
 
At any rate, no amount of terrorism perpetrated by the US imperialists can justify any 
avowed anti-US force in perpetrating terrorism against the American people.  Justice 
must be rendered to the victims in the 11 September terrorist attacks just as it must 
be rendered to the millions of victims of US imperialist terrorism. 
 
It is now clear that the US is vulnerable to acts of terrorism arising from the 
contradictions within the American Right, between the US and its puppets-turned-
enemies and among the imperialist powers.  Such contradictions are intensifying 
under conditions of the worsening crisis of the world capitalist system. 
 
The US monopoly bourgeoisie and policy-makers are increasingly self-conscious about 
the vulnerability of the US but they are callously using this to rationalize the 
suppression of the democratic rights of the people in the US and abroad.  They are 
becoming even more hell-bent on oppressing and exploiting the people of the world. 
 
Since the 1950s, it has become clear that the Atlantic and the Pacific Oceans can no 
longer protect the US from nuclear-tipped intercontinental ballistic missiles.  Now, it 
is also becoming clear that a national missile defense system cannot protect the US 
from biological weapons, “luggage bombs” (miniaturized nuclear weapons in 
suitcases) and from hijacked jumbo jets or explosive-laden trucks.  
 
As a consequence of the terrorist attacks in its homeground, the entire US officialdom 
(the Bush regime with bipartisan support) is trying to push its own colossal kind of 
terrorism under the pretext of fighting terrorism.  Bush has received from the US 
Congress war-making powers similar to those given to Lyndon B. Johnson after the US-
fabricated Tonkin Gulf incident and has received an initial funding of 40 billion USD. 
 
The US has already identified the band of Osama bin Laden as the main suspect in the 
11 September terrorist attacks.  And yet, US State Secretary Colin Powell has declared 
that the US will make a “global assault” on “terrorism in general” throughout the 
world.  US vice president Cheney and other high officials have called for the most 

Annex 24
2/3

266/469



 

 

unbridled kind of dirty tricks, such as the unlimited hiring of human rights violator and 
other unsavory characters and the lifting of the ban on assassination of leaders 
opposed to US imperialism.  
 
The US is now using the incident as a pretext for expanding extraterritorial powers for 
the benefit of its military forces abroad and for launching all sorts of terrorism against 
the peoples that wage revolution, nations that fight for liberation and states that 
assert their independence.  We can therefore expect more US acts of aggression, 
intervention and other acts of terrorism from the US and from its most servile allies 
and puppets.   
 
In abject servility to the US, the Macapagal-Arroyo regime in the Philippines has 
volunteered the use of the Philippines again as a base for US aggression and 
intervention as in the past in connection with the Korean War, the Vietnam War, the 
Gulf War and other armed conflicts.  The Filipino people must resist such scheme of 
the US and the puppet regime. 
 
The people of the world, including progressive American forces, should forewarn the 
American people not to be carried away by jingoism, war hysteria and the anti-Arab 
and anti-Muslim drumbeat.  The US imperialists should not be allowed to run berserk 
with their own brand of terrorism and to obscure their responsibility for the worsening 
socioeconomic crisis, the reemergence of fascism and the growing danger of war. 
 
By unleashing acts of terrorism in the world, the US can only generate hatred for US 
imperialism and rouse the just revolutionary resistance of the people of the world.  At 
the same time, it will continue to provoke such terrorists as those responsible for the 
11 September terrorist attacks to give the US a dose of its own medicine. 
 
Terrorism from any quarter is reprehensible and must be combated and eradicated.  
The people will ultimately defeat US imperialism as it increasingly uses terrorism.  
The few avowedly anti-US elements that use terrorism will only destroy themselves on 
the road of nihilism. 
  
Only the revolutionary mass movement can defeat US imperialism and the local 
reactionaries and sweep away terrorism from any direction.  As the crisis of the world 
capitalist system worsens and deepens, the revolutionary mass movement of the 
proletariat and the people in general is rising and carrying forward the anti-imperialist 
and socialist cause.  # 

 

Annex 24
3/3

267/469



Annex 25
1/14

268/469



Annex 25
2/14

269/469



Annex 25
3/14

270/469



Annex 25
4/14

271/469



Annex 25
5/14

272/469



Annex 25
6/14

273/469



Annex 25
7/14

274/469



Annex 25
8/14

275/469



Annex 25
9/14

276/469



Annex 25
10/14

277/469



Annex 25
11/14

278/469



Annex 25
12/14

279/469



Annex 25
13/14

280/469



Annex 25
14/14

281/469



National Council 
National Democratic Front of the Philippines 

NDFP DECLARATION OF UNDERTAKING 
TO APPLY THE GENEVA CONVENTIONS OF 1949 

AND PROTOCOL I OF 1977 

In accordance with Article 96, paragraph 3 of Protocol 1 ,  we, the 
National Democratic Front of the Philippines, hereby address 
ourselves to the Federal Council of the Swiss Govemment as official 
depositary of the Geneva Conventions of 1949 and the 1977 Protocol 
1 additional thereto. 

We are the political authority representing the Filipino people and 
organized political forces that are waging an armed revolutionary 
struggle for national liberation and democracy, in the exercise of the 
nght of self-detemination within the purview of Article 1, paragraph 4, 
of Protocol I against the persistent factors and elements of colonial 
domination and against national oppression, including chauvinism 
and racism, victimizing the entire Filipino nation and particular 
minonties in the Philippines. 

Our revolutionary armed struggle is the continuation of the Philippine 
Revolution of 1896 against Spanish colonialism and subsequently 
against US imperialism. We are waging a people’s war for national 
liberation and democracy against the semicolonial and semifeudal 
ruling system. The Govemment of the Republic of the Philippines 
(GRP), Our curent adversary in the amed conflict, continues to 
suppress the sovereign will of the Filipino people in order to 
perpetuate the interests of the foreign and domestic oppressors and 
exploiters, despite the US grant of nominal independence to the 
Philippines on July 4, 1946. 

The persistent foreign domination and national oppression are camed 
out through the GRP as a Puppet govemment in the service of the 
United States govemment, which controls and uses it by means of 
US strategic planning, command, personnel (including military 
advisors, trainors, intelligence and psychological warfare personnel 
and basic personnel for rapid deployment forces), supplies, 
extraterritorial access to the entire Philippines and other forms of US 
military intervention and extraterritorial pnvileges and by means of 

1 
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unequal treaties and agreements perpetuating in essence the factors 
of US colonial domination over the Philippine economy, politics, 
security and culture. 

Since the beginning of the civil war, the GRP has in one essential 
respect maintained the character of the armed conflict as an 
intemationalized intemal conflict through subservience to US 
domination and GRP dependence on US military and other forms of 
intervention and assistance in the armed conflict. The civil war 
between the GRP and the NDFP involves the struggle for self- 
determination and the people’s war for national liberation and cornes 
within the purview of Article 1 ,  paragraph 4 of Protocol I and within the 
international customary law pertaining to armed conflicts. 

The abovementioned revolutionary forces of the Filipino people are 
the following: 

a. Al1 the fourteen allied revolutionary organizations in the 
NDFP, which include those of workers, peasants, youth, 
women, national minorities, teachers, health workers, 
church people, scientists and technologists and artists and 
wnters and which are the consolidation of the revolutionary 
ma$ base running into millions of people in rural and urban 
areas. 

b. The organs of political power constituted under the Guide 
for Establishing the People’s Democratic Govemment as 
the basic law and established in a significant portion of 
temtory in the Philippines, including scores of guerrilla 
fronts. 

c. The Communist Party of the Philippines (CPP) as the ruling 
party in said organs of political power and the leading party 
in the National Democratic Front of the Philippines (NDFP) 
as the United front of democratic forces, and 

d. The New People’s A m y  (NPA), which consists of 
thousands of full-time troops and is augmented by tens of 
thousands of men and women in the people’s militia and 
self-defense units, is under an effective and responsible 
command as main amed force of the aforesaid organs of 
political power, the CPP and the NDFP and exercises such 
control over a significant portion of territory in the 
Philippines as to be able to car-ry out sustained and 
concerted military operations and to implement the Geneva 
Conventions of 1949 and the Protocols of 1977 additional 
the re to . 

2 
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For your further information on the abovementioned forces, we attach 
hereto the following: 

Annex A-7 - Program of the National Democratic Front of the 
Philippines 
Annex A-2 - Constitution of the National Democratic Front of 
the Philippines 
Annex A-3 - List of Revolutionary Allied Organizations of the 
NDFP 
Annex B - Guide for Establishing the People’s Democratic 
Govemment 
Annex C - Basic Rules of the New People’s Amy 

Al1 the abovementioned revolutionary forces have been engaged in a 
civil war for a protracted period of time since March 29, 1969 against 
the Govemment of the Republic of the Philippines (GRP), a High 
Contracting Party to the Geneva Conventions and Protocol II. The 
great intensity of the civil war has been made manifest by the GRP’s 
brutal use of the regular forces of the Armed Forces of the 
Philippines (AFP), the imposition of martial rule on the people from 
1972 to 1986, the great magnitude of US military involvement in the 
form of militgry funds, materiel and personnel, and the continuing 
brutal campaigns of suppression under a policy of total war against 
the aforesaid revolutionary people and forces. 

The Intemational Committee of the Red Cross, the Amnesty 
International, the Intemational Commission of Jurists and other 
respected international human rights organizations have extençively 
documented since the 1970s the gross human rights violations 
perpetrated by the military, police and paramilitary forces of the GRP 
and involving the forced displacement of millions of people, ethnocide 
against minorities, indiscriminate bombardments and strafing, 
massacres, assassinations, summary executions, torture, illegal 
detention of tens of thousands of people and wanton destruction of 
property and the people’s livelihood. In the human rights class suit 
against the Marcos estate in the US Federal District Court in Hawaii, 
there is the documentation of at least 10,000 victims of torture, 
murder and involuntary disappearance. 

I 

The consistent pattern of gross and systematic violation of the 
Filipino people’s civil, political, economic, social and cultural human 
rights is tantamount to a denial of their sovereign right to freely 
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determine and realize their just aspirations. On behalf of the United 
States as neocolonial power and the local exploiting classes of big 
compradors and landlords, the GRP has used al1 foms of deception 
and violence in order to suppress the people and the forces that 
aspire for national liberation and democracy. 

In the course of the civil war, the enemy has inflicted tens of 
thousands of casualties, both killed and wounded, on the civilian 
population and a few thousands on the troops of the NPA. In 
revolutionary resistance, the revolutionary people and forces herein 
represented by the NDFP have inflicted tens of thousands of 
casualties on the enemy side since 1969. The dimensions of the war 
are great enough to include currently more than sixty (60) battle 
fronts in the length and breadth of the Philippines. 

The people and forces represented by the NDFP have withstood the 
brutal military campaigns of suppression camed out by the enemy 
and have gained strength in the process. They have gained the 
status of belligerency by virtue of their just revolutionary armed 
struggle and hard work in building the organs of political power. 

The aforesaid people and forces have established and developed a 
political organization that has sufficient govemmental character. This 
political organization has sufficient control over a substantial area, 
population and resources in the Philippine archipelago. If said 
political organization were left to itself, it has the capability of 
reasonably and effectively discharging the duties of a state. In fact, 
it has established organs of political power which comprise the 
people’s democratic govemment and which administers the people’s 
civil, political, social, economic and cultural life in significant portions 
of fourteen (14) regions, more than 500 municipalities and more than 
60 provinces of the Philippines. 

It has deployed the New People’s Amy in accordance with the 
civilized rules of warfare and has informed and trained it accordingly. 
Even before this declaration, it has complied with the rules of war 
under international law. It has consciously followed intemational 
humanitanan law, like Common Article 3 of the Geneva Conventions 
and Protocol II. It has declared accession to Protocol I I  since 15 
August 1991 (cf.: Annex O) and is now resolved to assume in good 
faith rights and responsibilities under the Geneva Conventions and 
Protocol 1. The instruments of international humanitanan law must 
apply on the armed conflict between the GRP and the NDFP for the 
protection of the civilian population and combatants hors de combat 
because the NDFP has proven itself as a belligerent force and does 
not accept as applicable to itself the GRP constitution and laws 
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inasmuch as the GRP does not accept as applicable to itself the 
constitution and laws of the revolutionary movement. 

In their ongoing peace negotiations, the GRP and NDFP have 
acknowledged by mutual agreement since 25 June 1996 that the 
prolonged armed conflict in the Philippines necessitates the 
application of the principles of human rights and the principles of 
intemational humanitarian law. Said negotiations formally started on 
26 June 1995 in Bnissels, Belgium with the Royal Govemment of 
Belgium as official host and resumed on 19 June 1996 in The Hague, 
Netherlands, with the Royal Govemment of the Netherlands as 
official host. (Cf : Annex €, consisting of the five joint agreements of 
the GRP and NDFP that have led to their ongoing fonnal peace 
negotiations.) 

Being a party to the anned conflict, civil war or war of national 
liberation and authorized by the revolutionary people and forces 
to represent them in diplomatic and other intemational relations 
and in the ongoing peace negotiations with the GRP, we the 
National Democratic Front of the Philippines hereby soiemnly 
declare in good faith to undertake to appiy the Geneva 
Conventions and Protocol I to the armed conflict in accordance 
with Article 96,’paragraph 3 in relation to Article 1, paragraph 4 of 
Protocoi 1. 

The NDFP is nghtfully and dutifuliy cognitant that this 
declaration, upon receipt by the Federai Council of the Swiss 
Govemment, shall have in relation to the amed conflict with the 
GRP the following effects: 

a. the Geneva Conventions and Protocol I are brought 
into force for the NDFP as a Party to the conflict with 
immediate effect; 

b. the NDFP assumes the same rights and obligations as 
those which have been assumed by a High Contracting 
Party to the Geneva Conventions and Protocol 1; and 

c. the Geneva Conventions and this Protocol are equally 
binding upon ail Parties to the conflict. 

, 

By virtue of this unilateral declaration of the NDFP, duly 
deposited with the Swiss Federal Council, the GRP is bound as 
before by the Geneva Conventions and henceforth by Protocol i 
in accordance with Article 96, paragraph 3(c) of Protocol 1. 
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With the NDFP invoking and exercising the people's right of self- 
determination, both the GRP and the NDFP are likewise bound by 
intemational customary law pertaining to humanitarian principles, 
noms and rules in armed conflicts. 

The NDFP undertakes to respect the provisions of the four Geneva 
Conventions of 1949 and Protocol I of 1977, regarding the conduct of 
hostilities and the protection of the civilian population and the 
combatants hors de combat in the armed conflict with the GRP and to 
regard its obligations under the aforesaid instruments of intemational 
humanitarian law as having the force of law among its forces and in 
the areas under its control. 

The NDFP and the forces it herein represents accept the principle of 
command responsibility for the system of discipline to ensure respect 
for the rules of intemational humanitarian law and punish those who 
break them. 

The NDFP regards as legitimate targets of military attacks the units, 
personnel and facilities belonging to the following: 

a. The Armed Forces of the Philippines 
b. The Philippine National Police 
c. The paramilitary forces; and 
d. The intelligence personnel of the foregoing. 

Civil servants of the GRP are not subject to military attack, unless in 
specific cases they belong to any of the four abovestated categories. 

The NDFP will treat any captured personnel of the military, police and 
paramilitary forces of the GRP as prisoners of war and demands that 
the GRP likewise treat as prisoners of war any captured personnel of 
the NPA and other forces represented herein by the NDFP. 

The NDFP forthwith disseminates this declaration and the rules of the 
Geneva Conventions and Protocol I to its forces and asks for the 
assistance of the ICRC with regards to suitable materials. The NDFP 
will welcome any offer of services from the ICRC. 

The NDFP calls upon al1 High Contracting Parties to the Geneva 
Conventions and Protocol I to ensure that the GRP and NDFP 
respect their obligations. 

I 

The NDFP hereby requests the Federal Council of the Swiss 
Govemment to circulate copies of this declaration to al1 parties to the 
Geneva Conventions and the Protocols additional thereto and to al1 
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organizations interested in the respect of human nghts and 
international humanitarian law. 

Any entity interested in taking up any matter pertinent to the 
aforesaid effects may communicate with the NDFP Intemational 
Office at Amsterdamsestraatweg 50, 3513 AG Utrecht, or Postbus 
19195, 3501 DD Utrecht, The Netheriands and other offices as may 
be designated by the NDFP in the Philippines and abroad. 

This declaration is forthwith transmitted to the Federal Council of the 
Swiss Govemment as official depositary of the Geneva Conventions 
and the Protocols additional thereto and likewise to the International 
Committee of the Red Cross as official guardian thereof. 

Done on 05 July in the year 1996. 

For the National Democratic Front of the Philippines: 

%w Q'2A-d- 
Manano Orosa 

Chairman 
NDFP National Council 

RP,b?& 
Elias Dipasupil 

General Secretary 
NDFP National Council 

NDFP Chief 

Committee O um'an Rights 
and International Humanitarian P Law 

For the Communist Party of the Philippines, 
New People's Army and Organs of Political Power: 

Amando Liwanag 1 

Chairman, CPP Central Committee 
Chairman, CPP Military Commission 
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TRUE COPY 

PNP-CISC 

-versus- 

OFFICE OF THE CITY PROSECUTOR 
M A N I L A  

I.S. NO. 91-24854 

FOR: MULTIPLE 
MURDER 

Jose Ma. Sison, 
Moncio Atienza, 
Herminigildo Garcia IV, 
Manuel Collantes, 
Roque Magtanggol, 
John Doe Alias Ka Donald, and 
Robert Doe Alias Ka Daniel. 

Respondents 

R E S O L U T I O N  --------- 
This refers to the infamous Plaza Miranda bombing which occurred in the evening 

of August 2 1, 197 1 wherein several persons were killed and others severely injured. 

At the instance of the PNP-CISC, the leaders of the CPP-NPA led by respondent 
Jose Ma. Sison were charged of Multiple Murder in connection with the same. 

Based on t he reports of the PNP-CISC, earlier that day, Jose Ma. Sison called for 
a conference attended by the Party’s top officers and among them were respondents 
Monico Atienza, Herminigildo Garcia IV, Manuel Collantes, Roque Magtanggol, John 
Doe alias Ka Donald, and Robert Doe alias Ka Daniel. Accordingly, the prime purpose 
of the meeting was to discuss a scheme to bring chaos between the two political parties 
(Liberal Party and Nacionalista Party) and in effect increase t he sympathizers for the 
CPP/NPAS and its manpower. Presumably this was the bombing of the Liberal Party’s 
political rally which would create a showdown between the Liberal Party and the 
Nacionalista Party. The actual bombing was allegedly implemented by Danny Cordero, 
alias Ka Danny or Ka Kris. 

In support of the foregoing, the PNP-CISC submitted sworn statements of former 
members of the party Who claimed to have knowledge of the bombing and further 
implicated the above respondents as the supposed planners of the bombing incident. 
Nothing shows clearly however, that the aforesaid meeting delved on the planning of the 
Plaza Miranda Bombing. If at all, only inferences were made in the statements. In other 

Annex 41
3/4

401/469



words, the supposed participations of the respondents as planners or masterminds are 
shere speculations. And if the only evidence against them consist, merely of the said 
statements, the same is not sufficient to charge them of multiple murder. Moreover, the 
implicated persons Who supposedly have carried out the carnage are no longer around or 
nowhere to be found in order to shed light on the incident or dispute them. 

To indict the respondents, therefore, based solely on the submitted sworn 
statements is tantamount to a hasty, malicious and oppressive prosecution which is 
precisely what is being avoided through a preliminary investigation. There has to be 
more than what was submitted to establish probable cause. 

The undersigned therefore recommends the DISMISS AL of the instant case 
against al1 the respondents for lack of sufficient basis. 

Manila, March 2, 1994. 

(Sgd) FELIPE M. PACQUING 
Assistant Prosecutor 

RECOMMENDING APPROVAL: 
(Sgd) CECILIA SIOCO FERNANDEZ 
Chief, Investigation Division 
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Republika ng Pilipinas 
KAGAWARAN NG KATARUNGAN 

Deparment of Justice 
Manila 

C EKTlFICAT ION 

?'O WHOhll 1T MAY CONCKKY: 

l'ltis is to certify that bascd on the r ccords  of the  D c p a r t m e n t  o f  
Jiisticc o f t h e .  Repiiblic o f  the Philippincs thrre  is n o  pending criminal chargr 
agiçaitist P ro f .  Jose Maria Sisoii .  

Lriri i ind Case N o .  74596 which  wa filrd agriirist hini o n  ( Ic toPer  17, 
198s i!i the R~s i011 i i1  Trial  C o u r t  o f  ':xi-, Mptro M:inila. fo r  violtltioii of' t he  
Aiiti-Siibversioii Lriw Rep::b!iç A c t  N o .  1'700, w a s  n io tu  propio d i ~ i i i  iwed b y  
the court due to the. repeiil of the  Rnti-Subversion Law.  Rcpi ib l ic  Act No.  
170C by Repiibiic Act N o .  7636 o n  Septembrr 2 2 ,  1992.  

The. case f i lcd  in thc, City P r a w c u t o r ' u  Off ice  o f  hiaanih. I . Ç .  N o .  91. 
24534, entitlctl Phil ippii te Kaational Poliw-Clriminal Investigation Service 
C o r n m m d  (YKP-CISC) vs. Jose Maria Sison c t  al., was disrri issed on  March 
3, 1994,  "for lack o f  srrfficicrit evidencc". 

'rliis Ccrtificatioii ii: 5 c i i i ~  issiisci in corinect ioi i  rvi t l i  P ro f .  Sison's 
p inn  to  attend t h e  < p c c t a l  trre!no!iy in comnicii ioratiei i  o f  t h e  
Lonipr?iir.risi\fe :\srsein P t i i  o 1 1  R c s p e c t  f o r  Hum im Rislits : i ~ i r l  :n:ernationai 
I i i i inmitar ian Lncr. c i ~ n c d  in The  Hagiic, The N r t l i e r l a ~ i d s  011 Mnrch 16, 
190s  bv  thr r e spec t iv r  P c a c e  Pnncln  and wiitrieswi o f t h c  Govern t i i rn t  0 1  tht.  
Repiihi ic  o f  the  Pli i i ippincs and t h e  Nat ional  Deniocratic Fron t  o f  the 
Ph i l ipp in2s ICommunis t  Party o f  t h e  Phi l ippines / i Jew P t o p l e ' s  Arm y .  

Man i la, Pli i l  ipp  in ci; 
April 20, 199s 
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143
Vragen van het lid De Wit (SP) aan
de minister van Buitenlandse Zaken
over banktegoeden van Filippijnse
oppositionele organisaties.
(Ingezonden 16 augustus 2002)

1
Is het waar dat u banktegoeden van
Filippijnse oppositionele organisaties
en personen verblijvend in Nederland
hebt laten bevriezen?1 Zo ja, welke
organisaties en personen betreft het?

2
Kloppen de persberichten die melden
dat u dat op grond van een
Amerikaans verzoek heeft gedaan? Zo
ja, wat waren de Amerikaanse
argumenten?

3
Heeft de CPP-NPA (Cummunist Party
of the Philippines, New Peoples
Army) «acties tegen het Amerikaanse
volk» ondernomen, zoals in
persberichten staat vermeld? Zo ja,
welke acties betreft dit, en waar en
wanneer vonden die plaats?

4
Heeft Nederland zelfstandig
onderzoek gedaan naar de
beschuldigingen van terrorisme van
deze organisaties en personen? Zo ja,
sinds wanneer en op welke wijze?

5
Welke overwegingen hebben de
doorslag bij uw besluit gegeven?

6
Is het waar dat de Filippijnen geen
anti-terrorismewet kent en geen
officiële definitie van terrorisme in dit
licht? Zo ja, hoe beoordeelt u dat feit
in het licht van het Amerikaanse
verzoek?

7
Is het waar dat CPP-NDF
onderhandelingspartners zijn van de
Filippijnse regering?

8
Heeft de Filippijnse regering
gevraagd om de uitlevering van van
terrorisme verdachte personen? Zo
ja, wie betreft het daarbij?

9
Indien het om José Sison gaat, zijn er
aanwijzingen dat de situatie sinds
1997, toen hij een verblijfsvergunning
kreeg, is veranderd? Zo ja, op welke
punten?

1 Teletekst, 13 augustus jl.

Antwoord

Antwoord van minister De Hoop
Scheffer (Buitenlandse Zaken),
mede namens de ministers van
Financiën, van Justitie, voor
Vreemdelingenzaken en Integratie en
van Binnenlandse Zaken en
Koninkrijksrelaties. (Ontvangen
8 oktober 2002), zie ook Aanhangsel
Handelingen nr. 1656, vergaderjaar
2001–2002

1
Op 13 augustus jl. heb ik een
ministeriële regeling op grond van de
Sanctiewet 1977 vastgesteld die
opdracht geeft tot bevriezing van
tegoeden van de Communist Party of
the Philippines/New People’s Army
(CPP/NPA) en van de heer Sison in
Nederland. Dit heeft inmiddels tot
bevriezing van tegoeden op een
aantal in Nederland aangetroffen
rekeningen geleid.

2 en 4
Nederland heeft onderzoek gedaan
naar de activiteiten van de CPP/NPA
en de heer Sison in Nederland. Dit
blijkt ondermeer uit het jaarverslag
2001 van de Binnenlandse
Veiligheidsdienst (BVD, inmiddels
omgevormd tot de Algemene
Inlichtingen- en Veiligheidsdienst,
AIVD). Hierover kan, indien door uw
Kamer gewenst, nadere informatie
worden verstrekt in de Commissie
Inlichtingen- en Veiligheidsdiensten.
Onder meer op grond van
aanwijzingen van de AIVD dat vanuit
Nederland sturing wordt gegeven aan
de CPP/NPA is onder
verantwoordelijkheid van het
Openbaar Ministerie bezien of
voldoende gronden bestonden om
een strafrechtelijk onderzoek in te

Tweede Kamer der Staten-Generaal 2
Vergaderjaar 2002–2003 Aanhangsel van de Handelingen

Vragen gesteld door de leden der Kamer, met de daarop door de
regering gegeven antwoorden

KVR16441
2010213860
ISSN 0921 - 7398
Sdu Uitgevers
’s-Gravenhage 2002 Tweede Kamer, vergaderjaar 2002–2003, Aanhangsel 297
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stellen. Dat bleek niet het geval te
zijn.
Na de aanslagen van 11 september
zijn nationaal en internationaal een
groot aantal maatregelen ter
bestrijding van terrorisme genomen.
Zo heeft de Veiligheidsraad van de
Verenigde Naties resolutie 1373
aangenomen, die alle lidstaten van de
Verenigde Naties ondermeer verplicht
tegoeden van terroristen te bevriezen.
Tot voor kort beschikte Nederland
over onvoldoende rechtsmiddelen
om nationaal aan deze verplichting in
volle omvang uitvoering te kunnen
geven. Inmiddels is door een
aanpassing van de Sanctiewet 1977
de mogelijkheid verruimd om
uitvoering te geven aan
internationale sanctieregimes gericht
op de bestrijding van terrorisme.
Deze wijziging is zeer recent, namelijk
op 6 juni 2002 (Stb. 270) in werking
getreden, waardoor ook bevriezing
van tegoeden in dit kader mogelijk
werd.
De Verenigde Staten hebben op
9 augustus jl. de CPP/NPA op de
Amerikaanse lijst van terroristische
organisaties geplaatst. Op 12
augustus jl. zijn de CPP/NPA en de
naam van de heer Sison toegevoegd
aan de Amerikaanse lijst met namen
behorende bij executive order 13224,
die het blokkeren van financiële
tegoeden van terroristische
organisaties en daaraan gelieerde
personen tot doel heeft. De Verenigde
Staten beschouwen de activiteiten
van CPP/NPA en Sison als een
bedreiging voor Amerikaanse
onderdanen en voor de nationale
veiligheid en het Amerikaanse
buitenlandse beleid.
De Verenigde Staten hebben ook
Nederland gevraagd de tegoeden van
de CPP/NPA en van de in Nederland
woonachtige heer Sison te bevriezen.
Nederland heeft, op basis van reeds
beschikbare informatie en het
Amerikaanse verzoek ter zake
besloten tot bevriezing over te gaan.
Het Verenigd Koninkrijk heeft
soortgelijke maatregelen getroffen.
Daarnaast zal Nederland zich er sterk
voor maken dat de CPP/NPA en de
heer Sison worden geplaatst op de
terrorismelijst van de Europese Unie,
die is gebaseerd op Verordening
2580/2001 uit december 2001.

3
De CPP/NPA wordt gekenmerkt door
een sterk anti-Amerikaanse houding.
De organisatie is een fervent
tegenstander van het

pro-Amerikaanse beleid van de
huidige Filipijnse regering en van de
aanwezigheid van Amerikaanse
troepen in de Filipijnen in het
bijzonder, die het Filipijnse leger in de
eerste helft van 2002 hebben
geadviseerd in de strijd tegen
moslimrebellen van Abu Sayyaf.
In de jaren tachtig en negentig zijn
zes Amerikanen bij aanslagen door
de NPA om het leven gebracht. In
april 2002 heeft CPP/NPA nog
gedreigd met aanvallen op in de
Filipijnen aanwezige Amerikaanse
militairen en burgers, waaronder
diplomaten.

5
Het geheel van factoren, genoemd in
mijn antwoord op de vragen 2 en 4,
heeft geleid tot mijn besluit.

6
De Filipijnen kennen inderdaad geen
anti-terrorismewet en daarmee geen
officiële definitie van terrorisme. De
Filipijnse President, Gloria
Macapagal-Arroyo, heeft overigens
tegenover journalisten en via haar
woordvoerder waardering
uitgesproken voor het Amerikaanse
verzoek en voor de Nederlandse en
Britse reacties.

7
De Filipijnse regering heeft tot juni
2001 officieel onderhandeld over een
vredesregeling met het NDF (National
Democratic Front), dat daarbij
namens CPP en NPA optreedt. De
regering brak deze officiële
onderhandelingen in juni 2001 af,
nadat het NDF-panel zich positief
uitliet over de moord op een lid van
het Filipijnse Huis van
Afgevaardigden, waarvoor de NPA
verantwoordelijk gehouden wordt.
Tot dusverre zijn de formele
besprekingen niet hervat. Wel heeft
een aantal
«backchannel-besprekingen»
plaatsgevonden. De heer Sison is bij
alle besprekingen betrokken. Hij
presenteert zich daarbij als «chief
political consultant» van het NDF.

8
Nee.

9
Aan de heer José Maria Sison is in
1997 en ook nadien geen
verblijfsvergunning toegekend. Op
11 september 1997 besloot de
Rechtseenheidskamer dat Sisons
beroep tegen eerdere afwijzingen van
zijn asielverzoek ongegrond was,

maar dat hij niet naar de Filipijnen
mag worden uitgezet omdat er een
reëel risico bestaat dat hij daar wordt
onderworpen aan een onmenselijke
behandeling; de rechter achtte
terugkeer daarom in strijd met artikel
3 van het Europees Verdrag van de
rechten van de Mens (EVRM). Door
deze uitspraak is betrokkene in
Nederland uitgeprocedeerd. Tegen
het niet verlenen van een
verblijfsvergunning heeft betrokkene
een klacht ingediend bij het Europese
Hof voor de Rechten van de Mens in
Straatsburg. Het Hof heeft de zaak
nog niet in behandeling genomen.

Tweede Kamer, vergaderjaar 2002–2003, Aanhangsel 298
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Rue d’Arlon 37-41, b.10, B-1000 Brussels, Belgium
Tel. +32-2-502.14.99  -  Fax +32-2-502.56.86
E-mAmnesty Internationall : amnesty-eu@Amnesty Internationaleu.be   -   Web site : www.amnesty-eu.org

Amnesty International Response to the European Commission Green Paper on 
The Presumption of Innocence, COM(2006) 174 final

June 2006 

Amnesty International welcomes the Commission’s stated intent to develop equivalent standards
throughout the EU on the presumption of innocence, which is a fundamental principle of human rights
and criminal law.  Amnesty International considers that the standards protecting individuals should have
the same weight and binding force as judicial cooperation measures that enhance the powers of law
enforcement officials in the course of the creation of an “Area of Freedom Security and Justice”. 

The presumption of innocence has been identified by the Commission as a right in respect of which
increased visibility at EU level could promote a higher degree of mutual trust between the member
states and therefore strengthen judicial cooperation between Member States, as well as enhance the
protection of individual rights throughout the EU. While Amnesty International supports these
objectives, we would insist that any harmonisation of rules as regards criminal procedure should never
be to the detriment of the existing obligations of Member States under international law, and if anything
should lead to a higher level of human rights protection in the European Union. Amnesty International’s
response to this Green Paper will seek to highlight its understanding of the presumption of innocence in
accordance with this objective. 

Regarding the Commission’s intention to now focus on evidence-based safeguards and follow-up this
new consultation with a Green paper on gathering/ handling evidence and criteria for admissibility,
Amnesty International would like to reiterate its call to the Commission to address as a matter of
urgency the issue of the use of evidence extracted through torture or other ill-treatment to ensure the
full respect by EU Member States of their obligation under Article 3 of the ECHR, Article 7 of the ICCPR
and Article 15 of the Convention against Torture and Other Cruel , Inhuman or Degrading Treatment or
Punishment, which prohibit the use of information adduced as a result of torture or other ill-treatment in
proceedings except as evidence in proceedings against the persons alleged to be responsible for such
treatment.1 

The presumption of innocence

Everyone has the right to be presumed innocent, and treated as innocent, until and unless they are
convicted according to law in the course of proceedings which meet at least the minimum prescribed
requirements of fairness. All member states are obliged, under international law, to respect and protect
human rights of suspects and accused persons, including the right to the presumption of innocence.2

Introductory remarks

Because the respect for the right to the presumption of innocence is a fundamental component of the
right to a fair trial, Amnesty International had listed the presumption of innocence as one of the rights
that should be contained in the EU wide letter of Rights foreseen in the initial Commission proposal for
a framework decision on certain procedural rights in criminal proceedings throughout the European
Union. We are concerned that the provision on the Letter of Rights will be deleted from the final text and

                                                     
1 See AI report Human rights dissolving at the borders? Counter-terrorism and EU criminal law, May 2005, pages 22-24 [ AI
Index: IOR61:013/2005]; The EU Network of Independent Experts in Fundamental Rights , Synthesis Report 2005, pages 271-
272 [CFR-CFD/conclusions2005]
2 See inter alia: Article 11 of the Universal Declaration, Article 14(2) of the ICCPR, Article 6(2) ECHR, Article 48 CFREU,
Article 21(3) of the Yugoslavia Statute, Article 20(3) of the Rwanda Statute, Article 66 of the ICC Statute.
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we believe that this is inconsistent with the EU's objective to build up a coherent set of measures in the
field of criminal justice.3 

Compliance by EU Member States with their obligations to protect fair trial rights, including the right to
the presumption of innocence, is an essential component of mutual trust and is necessary to ensure
European citizens that they can rightly expect equivalent standards of protection throughout the EU.
Redress for the failure to respect the right to the presumption of innocence must be available at the
national level. Recourse at the international level, following exhaustion of domestic remedies, is
available through the European Court of Human Rights, as well as through the Human Rights
Committee in relation to those countries that have ratified the Optional Protocol to the ICCPR. However,
Amnesty International is also advocating for specific regulatory mechanisms to be put in place at EU
level to systematically assess and correct the existing gaps in law and practice in each member state.
In particular, Amnesty International has welcomed the work of the EU Network of Independent Experts
and addressed this issue in the debate over the foreseen Fundamental Rights Agency.  We are
therefore particularly concerned that the Council is still to decide whether to include or not third pillar
police and justice matters from the future agency's remit. We believe that to exclude matters such as
fair trial rights, would further discredit an agency whose power to address human rights problems is
already limited by the scope of EU law itself. 

The latest developments in the field of counter-terrorism, including in cross border situations and
international cooperation, have shown disturbing trends which involve unlawful detention, torture or
other ill-treatment of persons and disappearances. Reports of extraordinary renditions and the
operation of “black sites” in Europe, which involve the extra-judicial detention and transfer of persons
through and in some instances with the involvement of EU Member States to third countries, contain
within them the spectre of multiple human rights violations.4 In these cases, fair trial rights, including the
right to the presumption of innocence, are being violated outside any legal framework that would make
it possible to challenge this violation. We urge the EU to exercise all its political, diplomatic and legal
competence and powers to put an end to these practices. Adopting measures to ensure that the
principle of the presumption of innocence is consistently respected at all stages of criminal proceedings
in the Member States, including when terrorism offences are suspected, would be one step in this
direction.  (See also Q. 7)

Do you agree with the list of what constitutes the presumption of innocence given in the Green
Paper? Are there any other aspects not covered? (Q.1)

The Green Paper notes that the presumption of innocence ‘can only benefit a person who is “subjected
to a criminal charge”’. Given the differing legal systems, codes and procedures, Anmesty International
considers that any future EU legislation should incorporate the internationally accepted definition of the
term “charge” and the internationally accepted criteria for determining whether a matter is “criminal”.5

Amnesty International would also like to add that during the trial, particular attention should be paid that
no attributes of guilt are borne by the accused which might impact on the presumption of their
innocence. Such attributes could include holding the accused in a cell within the courtroom, requiring
the accused to wear handcuffs, shackles or prison uniform in the courtroom.

                                                     
3 Amnesty International has grown increasingly concerned about the way the negotiations on the proposal for a framework
decision on procedural safeguards in criminal proceedings have developed, especially about what appears to be the intention
of the Council to limit the number and scope of the rights covered and adopt only very general minimum standards. See JHA
1-2 June, draft conclusions (9409/06 Press 144) and Joint letter of Amnesty International and Justice to the Justice and Home
Affairs Council, 26 April 2006.
4 See AI reports, USA: Below the radar – Secret flight to torture and disappearances, April 2006 (AI Index: AMR 51/051/2006);
Partners in Crime: Europe’s role in US renditions, June 2006 (AI  Index: EUR 01/008/2006)
5 A person should be determined to be charged when “the situation of the person has been substantially affected, they have
been deprived of their liberty, they have been publicly named or they have been given official notification by the competent
authority that they have committed an offence, which ever comes first (Human Rights Committee General Comment 13, para
8; Deweer V. Belgium, Judgement of the European Court of Human Rights, 27 February 1980, para 44 and 46); in
international law, the determination of whether a matter is “criminal” depends on both the nature of the act and the nature and
severity and consequences of the possible penalties. While the classification of an act under national law is a consideration, it
is not decisive (Engle and Others v. Netherlands, (No.1), Judgement of the European Court of Human Rights, 15 July 1982).
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As stated in the Green Paper, the right to presumption of innocence requires that judges (and juries)
refrain from prejudging any case. It also applies to all other public officials and beyond the strict remit of
the criminal trial.6

The right to presumption of innocence applies not only to treatment in court and the evaluation of
evidence, but also to treatment before trial. It applies to suspects at the interrogation stage, before
charges are filed prior to trial and carries out through until a conviction is confirmed following a final
appeal. The right also applies after acquittal when public authorities should refrain from implying that
the person may have been guilty (please see also below & Q.8 on duration). 

At all stages, persons should have a right to remedy in case of violation of his/her right to presumption
of innocence. 

Are there special measures (in your Member State) during the pre-trial stage in order to
safeguard the presumption of innocence? (Q.2)

Beyond national laws and practices, Amnesty International takes this opportunity to elaborate on the
rights during the interrogation and pre-trial phases, which among other things safeguard the right to the
presumption of innocence.7

• Rights during interrogation 

There are several rights which aim to safeguard the presumption of innocence of people suspected or
accused of crimes during the investigation of an offence. These include, the right to access to counsel,
the prohibition against torture and other cruel, inhuman and degrading treatment or punishment, the
prohibition against compelling people to confess guilt or testify against themselves, the right to remain
silent, the right to be informed of the reasons of the detention, and the right to access to a court to
challenge the legality of detention.

There are additional safeguards during interrogation. Among other things, international standards
require the authorities not to take undue advantage of the situation of a detained person during
interrogation (Principle 21 of the Body of Principles). 8 A key safeguard is the right to the presence of a
lawyer during interrogation. Amnesty International calls on the European Commission to ensure that the
right to access to and presence of counsel during questioning by the police, including of people
arrested or detained but not yet charged with a criminal offence, is included within the EU’s set of
safeguards to protect the right to presumption of innocence.

• Additional safeguards for people in pre-trial custody 

Anyone suspected of, charged with, arrested or detained in connection with a criminal offence who has
not yet been tried is to be treated in accordance with the presumption of innocence. International
standards require that the treatment of people held in pre-trial custody should be different from that of
people who have been convicted. 9 According to the European Prison Rules10 : “the regime for untried
prisoners may not be influenced by the possibility that they may be convicted of an offence in the
future”.11The rules further provide special safeguards for prisoners held before trial, regarding

                                                     
6 See for instance a decision from the European Commission for Human Rights, in the case "Petra Krause vs. Switzerland" , 3
October 1978, Application no. 7986/77, D.R. 13, 73, which stated that no state representative can declare a person guilty or
make a declaration presuming guilt before the guilt has been legally determined.
7 See also Amnesty International Response to the European Commission Green Paper on mutual recognition of non-custodial
pre-trial supervision measures, COM(2004)562 final, December 2004
8 See Human Rights Committee General Comment 20, para 11 and Principle 23 of the Body of Principles; Article 15 of the
Convention against Torture, Article 12 of the Declaration against Torture.
9 Article 10(2)(a) of the ICCPR, Rule 84(2) of the Standard Minimum Rules, Article 5(4) of the American Convention. 
10 Rec.(2006)2 of the Committee of Ministers to Member States on the European Prison Rules, Part VII 
11 See Article 95.1, Part VII, Approach to untried prisoners, of the amended European Prison Rules. In the commentary of the
Rules, one reads: “This rule describes the basic approach regarding untried prisoners in positive terms. It emphasis that they
should be treated well because their rights have not yet been restricted by a criminal sentence. The ECtHR has stressed that
this presumption applies also to the legal regime governing the rights of such persons and the manner in which they should be
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accommodation clothing, legal advice, contact with the outside world, work and access to the regime of
sentenced prisoners.12

In what circumstances is it acceptable for the burden of proof to be reversed or altered in some
way? Have you experienced cross border cooperation situations in which the burden of proof
created a problem (Q. 3)?

In some countries, the law requires the accused (rather than the prosecution) to explain elements of
certain offences. For example, the accused may be required to explain their presence in a given
location (at or near the place where a crime occurred), or their possession of certain things (such as
stolen property or contraband). Such requirements, when incorporated into law, are known as statutory
presumptions. These have been challenged on the grounds that they impermissibly shift the burden of
proof from the prosecution to the accused, in violation of the presumption of innocence.

The European Court of Human Rights has found that, in view of the presumption of innocence, which
among other things requires that the state proves the charge beyond a reasonable doubt, statutory
presumptions must be defined by law and reasonably limited. They must also preserve the right of the
accused to a defence. In other words they must be capable of rebuttal by the accused.13 

One notes that the Inter-American Commission considers that the definition of a criminal offence based
on mere suspicion or association should be eliminated as it shifts the burden of proof and violates the
presumption of innocence.14 Vague definitions of criminal offences can also affect the right to the
presumption of innocence and create particular problems in cross-borders cases. 

During the negotiations of the Framework Decision on combating terrorism, a number of Member
States, as well as NGOs including Amnesty International15, raised concerns that the definition contained
in the Commission proposal was not sufficiently precise as to guarantee legal certainty and that the
breadth of the proposed definition could threaten the right to freedom of association and legitimate
protest. Requiring criminalisation of “terrorist” acts, it allowed for prosecution for offences such as
“unlawful seizure of or damage to state or government facilities, means of public transport,
infrastructure facilities, places of public use, and property”16, and “promoting of, supporting of or
participating in a terrorist organisation”17. Amnesty International believes that not clearly defining such
terms could lead to criminalisation of activities unrelated in any way to acts of violence. Moreover, the
fact that the EU Framework decision only sets minimum standards regarding substantive criminal law
means that Member States are free to diverge from those standards. While it was the case that some
Member States already had their own national legislation that went further than the Framework
Decision and therefore implementation required little change to the law, some of those Member States
that did not previously have a definition of terrorism in their national law have transposed the
Framework Decision almost exactly into their national legislation thus failing to remedy the problem of
the vague definition. The EU cannot legitimately base mutual recognition instruments for judicial
cooperation on mutual trust where it is unclear whether national definitions of terrorism which, due to
the erosion of the principle of double criminality, now may be applied across the whole EU territory, are

                                                                                                                                              
treated by prison hoards (Iwanzcuk v. Poland (applic 25196/94), para 53). They deserve the special protection of the State. All
untried prisoners must be presumed innocent of a crime.”
12 “Rule 95.2 provides additional safeguards for [untried prisoners]. Rule 95.3 emphasises that the prisoners can enjoy all the
safeguards of part II and also take part in activities such as work, education, exercise and recreation as described in that part.
Part VII as a whole is designed to assist untried prisoners by spelling out more fully to what their status entitles them
additionally.” (commentary to recommendation rec(2006)2 of the Committee of Ministers to Member States on the European
prison Rules cont.)
13 See Pham Hoang v. France, (66/1991/318/390), 25 September 1992, finding that a French customs law which created
refutable assumptions did not violate the presumption of innocence.
14 Annual Report of the Inter-American Commission, 1996, OEA/Ser.L/V/II.95, doc. 7, para.4 p.745, Peru
15 Comments by Amnesty International on a proposal by the Commission for a Council Framework Decision on combating
terrorism, 19 October 2001.
16 COM(2001)521 final, Article 3.1(f).
17 Ibid, Article 3.1(m)
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in compliance with international human rights obligations, including the obligation to respect the
presumption of innocence.18 (See also below Q.7)

The right to silence (Q. 4) 

Amnesty International believes that no one charged with a criminal offence may be compelled to testify
against him or herself or to confess guilt. This prohibition is in line with the presumption of innocence,
which places the burden of proof on the prosecution, and with the prohibition against torture and other
cruel, inhuman or degrading treatment.19

Whereas the Green Paper mentions the case-law of the European Court of Human Rights - John
Murray v. United Kingdom, 8 February 1996 - which allows for limitations of the right to silence 20, we
note that it fails to mention that the European Court did find that the failure to grant the accused access
to counsel for the first 48 hours of his detention, when he was being questioned by police and had to
decide whether to exercise his right to silence, was a violation of Article 6 ECHR. In some EU Member
States like the United Kingdom, the right to assistance of a counsel during questioning is of particular
importance given the fact that a person’s silence during questioning may be the basis of the drawing of
adverse inferences against the person in decisions to charge and during trial. (See also Q.2 above)

In absentia proceedings (Q. 6)

Amnesty International believes that the accused should be present in court during a trial to hear the full
prosecution case, to put forward a defence or assist their counsel in doing so, to refute or provide
information to enable their counsel to refute evidence and to examine witnesses or advise their counsel
in the examination of witnesses. The organisation believes that the sole exceptions to this should be if
the accused has deliberately absented themselves from the proceedings after they have begun or has
been so disruptive that they have had to be removed temporarily. In such cases video or audio links
should be employed to allow the accused to follow proceedings. Amnesty International believes that, if
an accused is apprehended following a trial in which he or she was convicted in absentia for other than
these reasons, the verdict rendered in absentia should be quashed and a completely new trial held
before a different trial court.

• cross border situation: European Arrest Warrant (EAW)

Existing safeguards on the use of in absentia judgements in extradition procedures have been criticised
in the case of the European Arrest Warrant. As argued by Nico Keijzer, while the EAW does provide for
safeguards against the reliance upon in absentia judgements, its fails to offer a level of protection which
gives full effect to the principle of presumption of innocence.21 Article 5.1 of the Framework Decision
(FD) guarantees against the reliance upon judgements following from a hearing of which the suspect
was not informed, but fails to clearly specify that the person has to be made aware of the hearing in
person, in addition to other methods of formal notification, e.g. informing the person of his/her last
known address.22 Even when Article 5.1 is invoked, it only provides that the person sought through a
EAW has the possibility to apply for re-trial following surrender, falling short of guaranteeing re-trial in all
cases as required by the case law of the European Court of Human Rights.23The instrument is
additionally criticised for failing to guarantee that any re-trial will fully conform to Article 6 ECHR.24

                                                     
18 AI report Human rights dissolving at the borders? Counter-terrorism and EU criminal law, May 2005 [ AI Index:
IOR61:013/2005] 
19 Article 14(3)(g) of the ICCPR, Articles 8(2)(g) and 8(3) of the American Convention, Principle 21 of the Body of Principles,
Article 21(4)(g) of the Yugoslavia Statute, Article 20(4)(g) of the Rwanda Statute, Article 67(1)(g) of the ICC Statute.
20 Green Paper on the Presumption of Innocence, page 8
21 Nico Keijzer (2006) The EAW Framework Decision between Past and Future, presentation at conference on the European
Arrest Warrant, Centre for European Policy Studies, Brussels, February 2006.
22 ibid
23 ibid
24 ibid
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Terrorism: do special rules apply? (Q. 7) 

While the Council of Europe Guidelines on human rights and the fight against terrorism 25 indicate that
some more severe yet necessary and proportionate restrictions may be placed on persons deprived of
their liberty in relation to terrorism related offences (Guideline XI (2)),  Amnesty International notes that
the Presumption of Innocence is considered one of the rights not subject to restriction of any kind and
that the Human Rights Committee (HRC), in its General Comment 29 noted that the presumption of
innocence is one of the fundamental fair trial rights that is non-derogable and must be respected at all
times. In order to ensure this right, individuals deprived of their liberty, including in connection with
terrorism related offences must be granted access to a court to challenge the legality of their
detention.26 Amnesty International believes that there should be no special restrictions of rights of
persons deprived of their liberty in connection with terrorism.

The international community as a whole has recognized that even people suspected of the most
heinous crimes, such as war crimes, genocide and other crimes against humanity have a fundamental
and inalienable right to enjoy respect for the highest procedural rights precisely because of the nature
and gravity of the crimes of which they stand accused and the severity of the penalties they may face if
convicted. 27 

Amnesty International is concerned that legislation related to terrorism may lead to violations of a
person’s right to a fair trial. In a recent report on UK anti-terrorism measures28, Amnesty International
discloses how under new legislation adopted in March 2005 – the Prevention of Terrorism Act 2005
(PTA) – the practice of indefinite detention without charge which had been declared illegal in a
December 2004 ruling of the Law Lords has come to be replaced with a regime of “control orders”
which nevertheless continues to deny the right to liberty and to a fair trial. The PTA gives a government
minister unprecedented powers to issue so-called control orders to restrict the liberty, movement and
activities of people purportedly suspected of involvement in terrorism, again on the basis of secret
intelligence. Amnesty International considers that the PTA 2005 allows the stripping of a person’s right
to a fair trial, including:
- the right to be informed promptly and in detail, of the nature and cause of the accusations against

oneself; 
- the right to trial within a reasonable time or to release pending trial;  
- the right to the presumption of innocence which applies to all persons charged with a criminal

offence, including during times of emergency, and requires the state to prove the charge “beyond
reasonable doubt”; 

- the right to equality before the law and equal protection of the law without any discrimination; 
- the right to have a criminal charge against oneself determined by an independent tribunal which has

the quality of finality and determinativeness; and 
- the right to defend oneself in person or through legal assistance of one’s own choosing.

Amnesty International is also concerned that inclusion on terrorist lists may lead to a violation of the
right to the presumption of innocence. Considering the serious implications of being identified as a
“terrorist”, which include the deprivation of basic individual, social and economic rights (in particular the
right to freedom of assembly, freedom of expression, the right to respect of private and family life, the
right to basic public services and the right to liberty and to a fair trial), it is crucial that such identification
is based on clear evidence that is capable of being challenged.29 However, in the EU, it is not at all
clear what effective remedy a person or organisation has to challenge their publication in the official
journal of the European Communities as a “terrorist” and to seek reparation for the damages that they
may suffer as a consequence of that inclusion.30

                                                     
25 Guidelines on human rights and the fight against terrorism adopted by the Committee of Ministers on 11 July 2002 at the
804th meeting of the Ministers’ Deputies
26 Article 9(3) of the ICCPR and Article 5(3) HRC General Comment 29 at para16
27 See for example Article 55 of the Rome Statute of the International Criminal Court
28See AI Report, Human  Rights: A Broken Promise, AI Index: EUR 45/004/2006; see also EU Network of Independent Experts
Synthesis Report 2005
29 See article 13 ECHR on the right to an effective remedy and similar provision in Article 47 CFREU
30 The system of implementing terrorist blacklists as required by UN Security Council resolutions has led to a situation where
the persons included on EU terrorist lists are deprived of an effective remedy to challenge their inclusion. The EU
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In its thematic report of 2003 on "The balance between freedom and security in the response by the
European Union and its member states to the terrorist threat", the EU Network of Independent Experts
in Fundamental Rights has examined in detail the EU's "terrorist lists" and the application of the EU
legislation by the member states. Among the key points of its analysis, one reads that:

-[The asset-freezing provisions] affect the presumption of innocence because the freezing of assets
prejudges the guilt of persons who have not been convicted of a crime.
- At this time, in fact, there is no judicial control of the measures adopted in the context of Title V of the
Treaty on European Union in the legal order of the European Union. This situation cannot be reconciled
with Articles 6 and 13 of the European Convention of Human Rights nor, a fortiori, with Article 47 of the
Charter of Fundamental Rights.
-The fundamental rights of the persons include the right to be protected against damage to his/her
honour and reputation and the right to be presumed innocent until guilt is established. But these two
rights may be threatened, or violated, by the positions of the Council.

The case of the Philippine national Mr Jose-Maria Sison illustrates how the decision and procedure to
include an individual in the list of terrorist organisations can violate elementary basic rights, including
the right to presumption of innocence, the right to due process and the right to defence. Mr Sison was
included in the list adopted in the decision 2002/848/EC of October 28, 2002.31 He contests his
inclusion in the list and any link to terrorism. The lawyers of Mr Sison have lodged several requests for
access to the documents which could give the material reasons and elements which led the Council of
the European Union to describe him as a terrorist. Their requests were refused each time, with the
Council claiming that their disclosure could endanger public safety and the international relations of the
EU32. The impact of inclusion on the list was among other things that the joint account Mr. Sison had
with his wife was frozen and his social benefits terminated. Such measures are described by the
Council of the European Union as merely preventive administrative measures to stop the financing of
terrorism and combat terrorism. With the support of the Netherlands, the Council holds the view that the
traditional guarantees of the ECHR do not apply as the making of the list is a purely administrative
procedure. The proceedings for annulment against the inclusion of Mr Sison in the list introduced in
February 2003 are still being examined by the Court of First Instance of the EU33. A Belgian couple who
are also struggling to be effectively removed from a terrorist list34, have actually given up to bring their
case before the EU Courts since the Court of First Instance has ruled35 that it is not competent. Despite
successful challenges before the Belgian courts, the couple need a decision at UN level to effectively
be removed from the list. They have lodged a complaint before the UN Human Rights Committee. 36

Duration ( Q. 9) 

- See also questions 1&2.

                                                                                                                                              
instruments30 that give effect to UN Security Council Resolution 1373 create an impenetrable level of secrecy around inclusion
on the lists by excessively limiting parliamentary scrutiny of the measures and by effectively removing the possibility of judicial
scrutiny of individual decisions. See AI report Human rights dissolving at the borders? Counter-terrorism and EU criminal law,
May 2005 [ AI Index: IOR61:013/2005] 
31 Mr Sison was included as an individual related to the New Peoples’ Army (NPA) identified as a “terrorist” organisation. The
decision of he EU followed the decisions from The Netherlands and the United States who had listed Mr Sison and the NPA in
August 2002. 
32 See judgement of the Court of First Instance in joined cases T-110/03, T-150/03 and T-405/03 Jose Maria Sison v Council of
the European Union, 26 April 2005.
33 See “Sison blacklisting case heard in EU-Court on May 30, 2006 – case T:47/03” by Jan Fermon and Mathieu Beys,
Lawyers at the bar of Brussels; see also AI report Human rights dissolving at the borders? Counter-terrorism and EU criminal
law, May 2005 [ AI Index: IOR61:013/2005] and Statewatch, “ terrorist “lists website. 
34 The couple were listed for being members of European branch of Global relief Foundation, declared a terrorist organisation
by the USA. 
35 See the judgement of the Court of First Instance of 21 September 2005 in Case T-306/01, Yusuf and Al Barakaat
International Foundation v Council and Commission
36 See articles in Le Monde on line, 2 June 2006 (www.lemonde.fr) and in La Libre Belgique, 1 June 2006 (www.lalibre.be)
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The right to appeal is fundamental to guarantee the presumption of innocence throughout all stages of
a trial. The right for everyone convicted of a criminal offence to have the conviction and sentence
reviewed by a higher tribunal is enshrined in several international instruments37. 
The right to presumption of innocence also applies after acquittal when public authorities should refrain
from implying that the person may have been guilty. If a person is acquitted of a criminal offence by
final judgement of a court, the judgement is binding on all state authorities. Therefore, the public
authorities, particularly prosecutors and the police, should refrain from implying that the person may
have been guilty, so as not to undermine the presumption of innocence, respect for the judgements of a
court and the rule of law. A recent Swiss case provides an illustration of this situation. The Minister of
Justice publicly stated that he could not understand why two men accused by the Albanian government
of a series of crimes had been given refugee status. He referred to the two men as two “criminals”
despite the fact that the Swiss Courts had recognised their innocence. A complaint has been filed
against the Justice Minister for breaching of the presumption of innocence. 38

                                                     
37 See Article 14(5) of the ICCPR, Article 8(2)(h) of the American Convention, Article 2 of Protocol 7 to the European
Convention, Article 24 of the Yugoslavia Statute, Article 23 of the Rwanda Statute, Article 81(b) of the ICC Statute; see Article
7(a) of the African Charter. 
38 The Minister failed to point out that the Swiss Asylum Appeal Commission had concluded  that the charges against the two
men were politically motivated. The Swiss federal Court later agreed, stating that the evidence against the two men supplied
by the Albanian authorities was most likely fabricated. The Senate’s control committee is now considering whether there was a
breach of the presumption of innocence; Swissinfo, May 29, 2006, http://swissinfo.org/eng/swissinfo.html
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P5_TA(2002)0518 

Combating terrorism  

European Parliament resolution on ‘Assessment of and prospects for the EU strategy on 
terrorism one year after 11 September 2001’      
 
The European Parliament, 

– having regard to Articles 21 and 39 of the Treaty on European Union, 
 
– having regard to its recommendation of 5 September 2001 to the Council, pursuant to 

Article 39(3) of the Treaty on European Union, on the role of the European Union in 
combating terrorism (2001/2016(INI)1, 

 
– having regard to its resolution of 4 October 2001 on the extraordinary European Council 

meeting in Brussels on 21 September 20012, 
 
– having regard to its resolution of 29 November 2001 on the draft Council decision setting 

up Eurojust with a view to reinforcing the fight against serious organised crime, 
(12727/1/2001/REV1-C5-0514/2001-2000/0187(CNS))3, 

 
– having regard to the Council framework decision of 13 June 2002 on combating terrorism 

and to the Council framework decision of 13 June 2002 on the European arrest warrant 
and the surrender procedures between the Member States, and its positions of 29 
November 20014, 

 
– having regard to its resolution of 15 May 2002 on the Commission Communication to the 

Council on Reinforcing the Transatlantic Relationship: Focusing on Strategy and 
Delivering Results (COM (2001) 154-C5-0339/2001-2001/2139(COS))5, 

 
– having regard to the Declaration of the Seville European Council of 21 and 22 June 2002 

on the contribution of the CFSP, including the ESDP, in the fight against terrorism, 
 
– having regard to Resolution 1267 of 15 October 1999 of the United Nations Security 

Council on the situation in Afghanistan, 
 
– having regard to UN-Security Council Resolution 1269 of 19 October 1999 condemning 

unequivocally all acts of terrorism as criminal and unjustifiable and calling on Member 
States to adopt specific measures in this respect, UN-Security Council Resolution 
1373 of 28 September 2001 requiring international cooperation to combat threats to 
international peace and security caused by terrorist acts, and UN-Security Council 
Resolution 1390 of 16 January 2002 on the situation in Afghanistan, 

                                                 
1  OJ C 72 E, 21.03.2002, p. 135. 
2  OJ C 87 E, 11.04.2002, p. 216. 
3  OJ C 153 E, 27.06.2002, p. 295. 
4  OJ C 153 E, 27.06.2002, p. 275 and p. 284. 
5  P5_TA(2002)0243. 
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A. whereas it is keen to assess the achievements and prospects of the European Union’s 

anti-terrorism policy one year after the tragic events of 11 September 2001, 
 
B. whereas, since the 11 September 2001 attacks, the terrorist threat has taken a global 

dimension and thus calls for a response at the same level, 
 
C. whereas the fight against terrorism blurs the traditional distinction between foreign and 

domestic policy, 
 
D. whereas there are links between international terrorist networks and the international 

drugs and weapons mafias, 
 
E. whereas it is aware of the fact that terrorism is often related to long-lasting armed 

conflicts, recognising that the international mechanisms for civil conflict prevention and 
civil crisis management have very often failed and expressing the will to draw lessons 
from this development and to strengthen timely civil conflict prevention, 

 
F. whereas the European Union is committed to the fight against terrorism in all its 

dimensions, whether its origin or activities occur inside or beyond its borders, and to 
supporting the efforts undertaken by its Member States through the effective use they 
must make of all the necessary instruments, within the limits defined by the rule of law 
and with full respect for human rights, 

 
G. whereas the need of the European Union to protect itself against the threat of terrorism 

should be reflected in the Common Foreign and Security Policy and the European 
Security and Defence Policy, alongside the need to confront other international threats, 

 
H. whereas recognition of the threat posed by terrorism shows that European policy must not 

be restricted to a narrow definition of defence but must be enlarged to accommodate a 
wider concept of security, 

 
I. whereas measures, whether international or domestic, to combat the threat of terrorism 

must strengthen and not weaken the rule of law and should, in particular, be fully in line 
with the Geneva Conventions, 

 
J. whereas European Union action in this area must be based on a strengthening of the 

principles of liberty, democracy, respect for human rights and fundamental freedoms and 
the rule of law set out in Article 6(1) of the Treaty on European Union, must fully comply 
with the European Convention for the Protection of Human Rights and Fundamental 
Freedoms and the constitutional traditions common to the Member States as general 
principles of Community law, as stipulated by Article 6(2) of the that Treaty, and must 
also be based on the measures to prevent and combat terrorism laid down in Article 29 
thereof, 

 
K. whereas the fundamental rights of individual citizens must be respected, and measures 

that limit such rights must be avoided, bearing in mind that any restrictions on freedoms 
and rights resulting from measures to combat terrorism would represent a success for the 
terrorists because they would impinge on the true values of functioning democracy,  
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L. whereas no Member State should use anti-terrorism legislation to eliminate or diminish 
the rights of those who, within organisations and movements, peacefully challenge the 
government’s policies or practise social opposition or civil disobedience, 

 
M. whereas, if terrorism is to be prevented, the provisions laid down in the Treaties 

concerning effective Union action at internal and international level must be exploited 
(Articles 21, 34 and 39 of the Treaty on European Union), while ensuring, nonetheless, 
that a balance between liberty, justice and security is maintained, 

 
N. welcoming, in principle, the global anti-terrorism strategy which the European Council 

laid down quickly and effectively, on 21 September 2001, by adopting the European 
action plan to combat terrorism, which, since that meeting, has been updated at the 
meetings in Ghent (19 October 2001), Laeken (14 December 2001) and Seville (21 and 
22 June 2002), 

 
O. deploring the fact that it was not involved in the drafting of that plan and that it has been 

involved in the framing of only a few of the 64 measures implementing1 it, 
 
P. whereas the European Council, in the conclusions of its extraordinary session of 

21 September 2001, categorically rejected any equation of groups of fanatical terrorists 
with the Arab and Muslim world, 

 
1. Welcomes the reaffirmation by the European Council in the Seville Declaration that the 

fight against terrorism will continue to be a priority objective of the European Union and 
a key plank of its external relations policy, and emphasises the cross-border nature of 
terrorism; 

 
2. Condemns all terrorist attacks, including those that occurred recently in Bali, the 

Philippines and Israel, and expresses its condolences to the families of the victims; 
 
3. Underlines that the fight against terrorism can never be won unless combined with a 

broad alliance aimed at eradicating poverty and installing democracy, respect for the rule 
of law and human rights worldwide; 

 
4. Takes the view that a global strategy implemented by the Union and its Member States 

with a view to preventing and combating terrorism must uphold the principle of the rule 
of law; be subject ex ante and ex post to democratic scrutiny by national parliaments and 
the European Parliament; include effective measures to prevent and punish terrorist 
crimes, but also guarantee respect for fundamental rights and civil liberties; as well as 
promote democratic dialogue and action to further the attainment of social, economic and 
political justice; 

 
International implications of the fight against terrorism 
 
5. Considers that at international level, this calls, first of all, for the adoption by the United 

Nations of the World Anti-terrorism Convention2 and the Convention on the Elimination 

                                                 
1  See latest update of the Road Map, considered by the General Affairs Council of 22 July 2002 (doc. 

10773/2/2002). 
2  Points 8, 9 and 10 of the Road Map. 
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of all Forms of Terrorism1; that adoption is vital if the principles laid down in the dozen 
or so specific international agreements and in the resolutions of the General Assembly2 
and the Security Council, in particular Resolution 1269/99 and, above all, Resolution 
1373/2001, are to be consolidated; in these negotiations the EU will have to defend with a 
single voice the European model based on the protection of fundamental rights, by 
seeking to secure a strengthening of those rights in the context of the measures to be taken 
by the Security Council3 and the principles of fundamental rights as reflected in the 
relevant legislative and operational measures4; 

 
6. Recalls that the principles of the collective security system as embodied in the UN 

Charter are: 
 

– a general prohibition on the threat or use of force in international relations, and the 
peaceful resolution of disputes (according to Article 2(3) and (4) of the UN Charter 
and the jurisprudence of the International Court of Justice (ICJ)), 

 
– in the event of an armed attack, as was the case on 11 September 2001, the 

restoration and maintenance of international peace and security is primarily the 
responsibility of the UN Security Council, 

 
– the right of self-defence of an attacked state can only be legitimate if it is authorised 

by the UNSC or otherwise complies with international law and if it is proportionate, 
necessary and effective (see Article 51 of the UN Charter), 

 
– the humanitarian law principles which distinguish between civilian and military 

targets and between combatants and non-combatants are also applicable when 
conducting duly authorised and proportionate military operations under Chapter VII 
(Articles 39-42) of the UN Charter5 and, furthermore, at UN level the Security 
Council and its own member states must respect the non-derogable fundamental 
rights protected by Article 4(2) of the ICCPR (International Covenant on Civil and 
Political Rights); 

 
7. Confirms the constructive role being played by the European Union and its Member 

States in international cooperation to combat terrorism consistent with their legal 
responsibilities in the context of the United Nations, NATO and other international 
organisations and conventions; 

 

                                                 
1  Points 8 and 9 of the Road Map.  
2  See the Declaration of the General Assembly of 9 December 1994 on measures to suppress 

international terrorism. 
3  In particular when that body acts pursuant to Chapter VII of the UN Charter and implements 

preventive measures in connection with the freezing of the assets of terrorist organisations. 
4  In particular in connection with the follow-up to Resolutions 1373/01 and 1390/02 (points 6 and 7 

of the Road Map). 
5  See the 1949 Geneva Red Cross Conventions and the additional Protocols of 1977, the ICJ 1966 

Advisory Opinion, in which the Court stated : ‘States must never make civilians the object of attack 
and must consequently never use weapons that are incapable of distinguishing between civilian and 
military targets’, and the USA Department on Defense Report to Congress on the Conduct of the 
Persian Gulf War, 31 ILM 612(1992)). 
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8. Affirms the principle that the response to terrorism must not be disproportionate, bearing 
in mind that the diplomatic, social and economic turbulence caused by heavy-handed 
intervention risks causing reactions that may hamper future efforts to secure the peaceful 
resolution of conflicts; 

 
9. Considers that, although efforts for the peaceful resolution of conflicts and management 

of crises must have a high priority, it is necessary to be firm in denying terrorists any 
reward for their crimes, especially in the interests of victims and their families and in 
squeezing out serious organised crime from globalised trade; reiterates that the EU rejects 
any attempt to justify, excuse, tolerate or condone acts of terrorism by any act or 
declaration that does not reject those terrorist activities; underlines that any attempt to pay 
tribute to members of terrorist groups or to misuse democratic institutions for the benefit 
of terrorist groups must be condemned; 

 
10. Does not believe that a strategy of pre-emptive strikes is the most effective approach in 

the fight against terrorism, but rather that it diverts attention and effort away from that 
priority; 

 
11. Reiterates its concern at rising unilateralism in US foreign policy; emphasises, 

nevertheless, the need to develop within the transatlantic framework a common and 
comprehensive approach to security and the risks to security; emphasises as well that such 
an approach should be established in a balanced way in which both the EU and the USA 
contribute on an equal footing;  

 
12. Is concerned by the growing distortion of the transatlantic link, and calls on the Council 

and the Member States to focus their attention on enhancing European unity and 
cooperating with the US within the new Atlantic Alliance framework; reaffirms that 
NATO remains a fundamental guarantee for Euro-Atlantic stability; 

 
13. Reiterates the EU’s support for India’s proposal to draw up in the framework of the UN a 

Comprehensive Convention against International Terrorism; 
 
14. Recognises the reform efforts of NATO to respond to new global challenges such as the 

fight against terrorism, and that in this respect the reform of its political and military 
structures is shifting from collective defence to collective security; underlines that the 
concept of collective security is based primarily on non-military approaches to conflict 
prevention aimed at taking away the roots of conflict instead of trying to combat the 
resulting phenomena; 

 
15. Underlines in this regard that for the EU multilateralism should continue to be the leading 

approach in external crisis intervention, particularly within the framework of the United 
Nations; 

 
16. Recalls that with the increased and conscious deployment of its traditional instruments 

such as aid, development of democracy, trade and diplomacy, the EU stands for a 
comprehensive notion of security, and is increasingly making conflict prevention the 
guiding principle of its foreign policy action, thereby tackling not only the symptoms of 
terrorism, but also its root causes, such as poverty, human rights infringements, 
oppression and forcible relocation of persons, and lack of education;  
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17. Recalls that in the post-11 September world the fight against terrorism has become a 
major objective of the ESDP, which, however, cannot be carried out by military means 
alone, and that the prevention and repression of terrorism requires a whole range of non-
military measures such as intelligence-sharing and police and judicial cooperation, and 
trade and industry, for which full interinstitutional and inter-pillar cooperation to ensure 
democratic accountability and respect for civil liberties will be needed, or the building or 
rebuilding of democratic institutions, infrastructure and civil society in failed or failing 
states; 

 
18. Considers it essential that the EU give more priority to reducing the phenomenon of failed 

or failing states, since they often function as states of origin for terrorism and 
international crime;  

 
19. Asks the European Council and the Member States to continue to denounce infringements 

of human rights throughout the world, even in countries that are allies in the fight against 
terrorism;  

 
20. Considers that Member States and candidate countries should share a common definition 

of terrorism, in accordance with the aforementioned Council framework decision on 
combating terrorism, which should be part of the acquis; 

 
21. Recalls that the fight against terrorism should not impinge on the political, social and 

human rights of citizens, and should not be a pretext for supporting massive repressive 
acts by governments against their citizens; also stresses that the EU’s greatest 
contribution to preventing terrorism will be its capacity to be effective in the building or 
rebuilding of democratic institutions, social and economic infrastructure, good 
governance and civil society, and in combating poverty, alienation and the risk of a ‘clash 
of civilisations’;  

 
22. Points out that governments must safeguard legal certainty under all circumstances, even 

for persons suspected of terrorism-related crimes; 
 
23. Welcomes the activities and initiatives undertaken at the national and regional level by 

the candidate countries and other partners in Europe, showing their strong commitment to 
combating terrorism and their readiness to contribute by concrete means (enhanced 
exchange of information and intelligence, better cooperation between border, immigration 
and police services, elimination of terrorist financing sources, etc.) to strengthening 
European security; 

 
24. Stresses the need to steadily improve the functioning of the judiciary in candidate 

countries, including the training of judges, prosecutors and investigators in all questions 
related to judicial cooperation in criminal matters; calls on the Commission to develop 
further the method of ‘twinning’, which has proved to be efficient in strengthening the 
capacities required; 

 
25. Considers it important that the European countries which are not part of the present 

enlargement process should be fully integrated in effective pan-European mechanisms of 
judicial cooperation;  
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26. Considers it essential to promote economic and political stability at the external borders 
of the enlarged Union by making the best possible use of the PHARE, TACIS and 
INTERREG programmes and developing cross-border cooperation; 

 
27. Emphasises that the solving of the Middle-East conflict in accordance with UN 

resolutions is an essential element in the fight against terrorism;  
 
28. Believes that the agreements the European Union signs with its partner and associated 

countries should specify the obligations that bind the parties to those agreements in the 
field of the fight against terrorism by including an anti-terrorist clause that could be 
drafted on the basis of the content of the exchange of letters between the EU and the 
Republic of Lebanon concerning cooperation in the fight against terrorism;  

 
29. Believes that the key role being played by the quartet of the USA, the EU, the Russian 

Federation and the UN in solving the Middle-East conflict should also carry over into 
international efforts to combat terrorism in general; 

 
30. Urges that the political dialogue should focus more sharply on particular countries having 

key regional roles, such as India, Pakistan, Iran and the Arab states, and that relations 
with these countries be strengthened through appropriate instruments of cooperation and 
assistance; 

 
31. Agrees with the conclusions of the Foreign Affairs Council meeting of 22 July 2002 that 

the development of the ESDP must take further account of capabilities that may be 
required to combat terrorism, whether for the protection of forces deployed in EU crisis 
management operations or as regards the protection of civilian populations against the 
effects of terrorist attacks; 

 
32. Welcomes the agreement in the Council of 25 and 26 March 2002 on implementing the 

Galileo global satellite navigation and positioning system, and wishes this autonomous 
European capability success; 

 
33. Believes that the European Union is especially well placed to deploy non-military tools in 

tasks of social and economic reconstruction, and that such actions help in the long run to 
reduce the influence of extremist groups liable to promote terrorist crimes; 

 
34. Recalls the appeal of the Euro-Mediterranean Parliamentary Forum of 24-26 June 2002 to 

give unconditional backing to the convening of an International Conference on Terrorism 
under the auspices of the United Nations and to adopt a joint approach to the drafting of a 
general convention on terrorism; 

 
Inside the Union 
 
Strengthening the principle of the rule of law 
 
35. Considers that, given that one of the fundamental aims of terrorism is to destabilise or 

destroy the fundamental political, constitutional, economic or social structures of a 
country or an international organisation, we must ensure a democratic dialogue between 
institutions and citizens, thus acting to strengthen the institutional and legal framework 
guaranteeing peaceful coexistence between peoples and citizens of all communities, 
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whether at international, European, national or local level, and to support all the efforts 
undertaken through the effective use of all the necessary instruments within the limits 
defined by the rule of law and in full respect of human rights; 

 
36. Doubts that effective coordination of a European anti-terrorism policy is possible under 

the present structure of the Union and recognises that the new dimensions of the fight 
against terrorism demand major changes to the Treaties; to this end, urges the Convention 
on the Future of Europe to study the proper ways to modify them, notably by exploring 
how to avoid the present EU three-pillar division and by creating the necessary legal basis 
to allow the EU to freeze assets and cut off funds of persons, groups and entities of the 
EU involved in terrorist acts and included in the EU list;  

 
37. Considers that, at the future European level, it is essential to create one single and 

comprehensible structure for the European Union, including the Charter of Fundamental 
Rights, and to underline how important it is for civil liberties to be made an intrinsic part 
of all Community matters; that in order to secure European democratic scrutiny and 
judicial control, the importance of which was shown not least in the action that followed 
11 September, we need to make sure that a new single structure embraces all European 
JHA areas that have a direct effect on citizens; that with the Treaties as they currently are, 
it is essential, at European Union level, that the legal provisions already in place should 
be strengthened by means, in an external perspective, of the inclusion of anti-terrorist 
clauses as part of the EU agreements with its partner and associated countries and, in an 
internal one, of the adoption by the Council of a framework decision on the execution in 
the European Union of orders freezing assets or evidence1; Member States should also 
step up their efforts to prevent and detect the financing of terrorism; and that in addition 
to any enhanced cooperation between police and judicial authorities, we must ensure that 
in parallel there are safeguards for the individual; therefore calls on the Commission to 
present as soon as possible: 

 
– legislative measures dealing with the protection of the rights of persons facing 

prosecution based on the Consultation Paper ‘Procedural safeguards for suspects 
and defendants in criminal proceedings’; 

 
– an assessment of the feasibility of mutual recognition of evidence obtained in 

connection with trials; 
 
– an EU third-pillar instrument for the protection of personal data specifically in the 

context of law enforcement, thereby ensuring that there is a balance between data 
protection and the imperatives of judicial and police cooperation and;  

 
– appropriate guidelines regarding compensation for victims of terrorist acts; 

 
38. Considers that the fight against terrorism demands more institutional flexibility; 

recommends, therefore, introducing the rule of enhanced cooperation, including in 
matters of security and defence policy, and, in particular, with regard to military 
operations in the fight against terrorism that go beyond the Petersberg tasks; 

 

                                                 
1  OJ C 75, 7.3.2001, p. 3. 
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39. Considers that any decision to restrict the free movement of persons by the reintroduction 
of internal border checks and the integrated management of visa and border control 
policies must be justified by exceptional circumstances such as threats to the security of 
Member States and the European Union as a whole; 

 
40. Considers that at Member State level, there is a very pressing need to ratify the Union 

conventions governing extradition and judicial cooperation on criminal matters and the 
protocols thereto1, and to prepare the implementation of the framework decisions on 
terrorism and the European arrest warrant2; in that connection, underlines its concern in 
the delays in ratifying the Union acts revealed in the Road Map; 

 
Strengthening citizens’ motivation and democratic scrutiny 
 
41. Considers that whilst an important line of defence against terrorism is the mobilisation of 

public opinion against those who pose a threat to the rule of law and fundamental 
democratic principles, it must be ensured that any measures to counteract this threat do 
not engender xenophobia or prejudice, and underlines that it is essential that the European 
Union and the Member States should inform and involve all citizens regarding the 
implications of current and proposed counter-terrorism measures, so that they are in a 
better position to endorse these steps; 

 
42. Emphasises the indescribable damage and great suffering that terrorism causes to its 

victims and to their families; welcomes, therefore, the adoption of measures which take 
account of the special circumstances that surround them, particularly the approximation 
of national legislation concerning the compensation of victims of terrorist acts; 

 
43. Emphasises that terrorism constitutes an attack on democratic society and the rule of law 

as a whole and causes indescribable damage to its victims and great suffering to their 
families; prevention and the fight against terrorism are, therefore, one of the obligations 
that are owed to the victims and their families; 

 
44. Welcomes the adoption of the Commission ‘Green Paper: compensation to crime victims’ 

(COM (2001)536) and urges that the appropriate legal instruments for the approximation 
of national legislation concerning the compensation of victims of terrorist crimes should 
be proposed and rapidly adopted, bearing in mind the special circumstances that surround 
them; 

 
45. Considers that the requirement to inform citizens likewise applies to representative 

institutions, such as the European Parliament and the national parliaments; it is highly 
regrettable that, thus far, those parliaments should have been informed only in part about 
the measures taken by the Council in the context of United Nations and international 
agreements (common positions and anti-terrorism clauses in international agreements)3 
and that the European Parliament should have been unable to debate them; 

 
Strengthening the prevention and punishment of terrorist crimes 
 

                                                 
1  Points 18, 19 and 20 of the Road Map. 
2  Points 15 and 16 of the Road Map. 
3  Points 6a, 7, 11 and 13a of the Road Map. 
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46. Considers that the existence of a clear legislative framework and democratic support is 
not enough if the measures adopted are not implemented and if the bodies responsible for 
their implementation are not effective; in that connection, the picture which emerges from 
the most recent version of the Road Map cannot but prompt concerns in the EP regarding, 
in particular: 

 
– the problems encountered by Europol in obtaining data from the Member States, 
 
– the fact that Eurojust is not yet fully operational and the lack of a stable framework 

for cooperation among all the bodies/individuals in the European institutions 
involved in the fight against terrorism,  

 
– the wide array of computer networks set up to process terrorism-related information 

and the differing levels of data protection the various systems offer, 
 
– the lack of effective mechanisms to allow democratic scrutiny of the bodies 

involved (Europol, Eurojust, the Task Force of Police Chiefs, etc.) and the decisions 
taken by them in the realm of the area of freedom, justice and security; 

 
Future action 
 
47. Takes the view that the fight against terrorism also offers the EU an opportunity to show 

that it is capable of achieving its ambition of becoming an area of freedom, security and 
justice; takes the view that the mixed results achieved in the wake of the 11 September 
tragedy have highlighted the changes needed to the Treaties; in this sense, urges the 
Convention on the Future of Europe to study the proper ways to modify them, notably by 
exploring how to avoid the present EU three-pillar division and by creating the necessary 
legal basis to allow the EU to freeze assets and cut off funds of EU persons, groups and 
entities involved in terrorist acts and featuring on the EU terrorist list; 

 
48. States, in this connection, its conviction that the terrorist threat represents a problem for 

EU-wide security and that the new Treaty should therefore prepare for future situations by 
stipulating that: 

 
– the Union, acting on the basis of proposals from the Member States and the 

Commission, should draw up a strategy which is credible at both EU and 
international level, 

 
– this should be defended as a European strategy by the Member States in the 

Security Council, pursuant to Article 19 of the Treaty on European Union, 
 
– provided that there are suitable legal safeguards for the individual, the principle of 

the mutual recognition of acts adopted at Member State level should become the 
norm, 

 
– any measure taken by the Union or its Member States should be consistent with the 

Charter of Fundamental Rights proclaimed in Nice in December 2000; 
 
49. Asks the Council and the Commission to forward periodically to Parliament a report on 

the progress that has been made by the EU in the fight against terrorism and in the 
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implementation of the European Plan of Action, which will allow a global and unitary 
follow-up by the European Parliament; 

 
 

o 
o    o 

 
 
50. Instructs its President to forward this resolution to the Council, the Commission, the 

national parliaments and the President of the Convention on the Future of Europe. 
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